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DECLARATION OF EASEMENTS, COVENANTS,

CONDITIONS AND RESTRICTIONS

THIS DECLARATION OF EASEMENTS, COVENANTS, CONDITIONS AND

RESTRICTIONS (this "Declaration") is made as of the 18r* day of April, 2012 (the
"Effective Date"), by LINK LANDING-DENVER, LLC, a North Carolina limited liability
company (hereinafter referred to as the "Developer").

WITNESSETH THAT:

WHEREAS, Developer currently is the owner of fee simple title to all of the Property (as

defined below); and

WHEREAS, Developer intends ultimately to develop, or sell and cause to be developed,
outparcels lying within the boundaries of the Property which are depicted on the Site Plan (as

defined below) and designated as Outparcels 1, 2, and 3 thereon (hereinafter individually called

an "Outparce]" or collectively called the "Outparcels" as the same may be subdivided, modified,

enlarged or reduced in area, from time to time); and

WHEREAS, Developer desires to establish and create certain covenants, conditions,

easements, rights, obligations and restrictions to facilitate the mutually beneficial development

and operation of the Property;
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NOW THEREFORE, Developer, for itself, its successors and assigns, hereby declares

that the Property shall be held, occupied, used, rented, enjoyed, transferred, conveyed,
mortgaged or otherwise encumbered subject to the covenants, conditions, easements, rights and
restrictions set forth in this Declaration.

ARTICLE I

DEFINITIONS

In addition to any terms whose definitions are fixed and defined elsewhere in this

Declaration, each of the following terms, when used herein with an initial capital letter, shall

have the following meaning:

1. Building/Buildings. "Building" shall mean each building constructed from time

to time within the Property. The plural form of this term as used in this Declaration is

"Buildings."

2 "Common Area" shallCommon Area/Common Areas. mean the portion of the

Property designated by Developer from time to time for the common use of all Occupants.
including among other facilities, parking areas, sidewalks, landscaping, curbs, private streets and

alleys, lighting facilities and other areas and improvements provided for the common use of all
Occupants (subject to any rules and regulations established by Developer from time to time and

subject to the exclusive rights, if any, in and to portions of the Common Area granted by

Developer in favor of certain Occupants), and areas of the Property that are maintained from

time to time by Developer and designated by Developer as common areas or facilities. Provided,

however, notwithstanding anything to the contrary contained herein, in no event shall any

portion of the Outparcels be considered Common Area. Developer reserves the right to change
from time to time the dimensions and location of the Common Area, as well as the location,

dimensions, identity and type of any building or other improvement located therein, so long as

such changes do not materially affect the access to any of the Outparcels. There shall be no

cross or reciprocal parking allowed between the Outparcels and the Developer Tract and the

Owner of each respective parcel shall provide for all parking needs within said Owner's

respective parcel. Without Developer's prior express written consent, no merchandise may be

sold or displayed in the Common Area, nor shall any carnivals, fairs or shows be allowed in the

Common Area.

3. Declaration. "Declaration" shall mean this Declaration of Easements, Covenants,

Conditions and Restrictions, as the same may be amended from time to time.

4. Detention Facilities. "Detention Facilities" shall mean collectively the storm

water drainage lines and facilities located within the Detention Facility Easement Area from time

to time.

5. Detention Facility Easement Area. "Detention Facility Easement Area" shall

mean those certain portions of the Property that are labeled as "Detention Facility Easement

Area" on Exhibit D-1 attached hereto and incorporated herein by reference.

6. Developer. "Developer" shall mean Link Landing-Denver, LLC, and its

successors and assigns.
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7. Developer Tract. "Developer Tract" shall mean that certain tract of real property

currently owned by Developer located in Lincoln County, North Carolina, as more particularly
described on Exhibit B attached hereto.

8. Occupant. "Occupant" shall mean any Person, including any Owner, from time to

time entitled to the use and occupancy of any portion of a Building in the Property by virtue of

ownership thereof or under any lease, sublease, license, concession agreement, or other similar

agreement.

9. Outparcel/Outparcels. "Outparcel" shall mean those certain parcels of land

described on Exhibit C attached hereto and incorporated herein by reference and any additional

parcels that are subdivided from the Developer Tract and expressly designated as an Outparcel

by Developer in an amendment to this Declaration recorded after the date hereof. The plural
form of this term as used in this Declaration is "Outparcels."

10. Owner. "Owner" shall mean, as of any time, each fee owner of the Developer

Tract or any Outparcel at such time, including, without limitation, Developer.

11. Permittee. "Permittee" shall mean all Occupants and the officers, directors,

employees, agents, contractors, customers, vendors, suppliers, visitors, guests, invitees,
licensees, tenants, subtenants, and concessionaires of Occupants and other persons who have

business with Occupants in the Property insofar as their activities relate to the intended use of the

Property.

12. Person. "Person" shall mean any individual, partnership, firm, association,

corporation, trust, or any other form of business or government entity.

13. Plans. "Plans" is defined in Article IV, Section 3 below.

14. Property. "Property" shall mean that certain real property located in Lincoln
County, North Carolina, which is currently owned by Developer and which is more particularly
described on Exhibit A attached hereto and incorporated herein by reference. The Property is

comprised of the Developer Tract and the Outparcels.

15. Pylon Sign/Pylon Signs. "Pylon Sign" and "Pylon Signs" are defined in Article

II, Section 3 below.

16. Signage Easement Area. "Signage Easement Area" shall mean the portions of the

Property labeled as "Signage Easement Area" on Exhibit E attached hereto and incorporated
herein by reference.

17. Site Plan. "Site Plan" shall mean that certain site plan attached hereto

Exhibit D.

as

17. Utility Easement Area. "Utility Easement Area" shall mean that certain portion

of the Property labeled as "Utility Easement Area” on Exhibit F attached hereto and incorporated

herein by reference.
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18. Utility Line/Utility Lines. "Utility Line" and "Utility Lines" shall mean lines,

equipment and facilities for the delivery of utility services and other improvements, including,
not but limited to, sanitary sewer, storm water drainage, water (fire and domestic), gas, electrical,

telephone and communications lines and other similar facilities.

19. Visibility Restriction Area. "Visibility Restriction Area" shall mean that certain

portion of Outparcel 2 and Outparcel 3 that are labeled as "Visibility Restriction Area" on
Exhibit G attached hereto and incorporated herein by reference.

ARTICLE II

EASEMENTS FOR DEVELOPER TRACT

1. Access Easements for Developer Tract. Developer hereby establishes and creates

for the benefit of, and as an appurtenance to, the Developer Tract and for the benefit of the

Owner and Occupants of the Developer Tract from time to time and their respective Permittees,

perpetual non-exclusive rights, privileges and easements for the passage of vehicles and for the

passage and accommodation of pedestrians over, across and through the roadways, driveways,
curbcuts, aisles, walkways, and sidewalks located within the Outparcels, as the same may from

time to time be constructed and maintained for such uses.

2. Utility Easements Encumbering Outparcels for Benefit of Developer Tract. With

respect to each Outparcel, Developer hereby establishes, creates and reserves for the benefit of,

and as anan appurtenance to, the Developer Tract, perpetual non-exclusive rights, privileges and
easements in, to, over, under, along and across the Utility Easement Area for the purpose of (i)

installing, operating, using, maintaining, repairing, replacing, relocating, and removing Utility

Lines and (ii) connecting and tying into Utility Lines which are installed from time to time

within the Utility Easement Area. Provided, however, such easement rights shall be subject to

the following provisions:

During and after the installation and/or connection to Utility Lines within the boundaries

of a Utility Easement Area pursuant to this Article II, Section 2, Developer shall (i) pay all costs

and expenses with respect to such work, (ii) cause all work in connection therewith (including

general clean-up and surface and/or subsurface restoration) to be completed using first-class

materials and in a good and workmanlike manner as quickly as possible and in a manner so as to

minimize interference with the use of the affected Outparcel, (iii) not interrupt, diminish or

otherwise interfere with or increase the cost of, the utility services to the other parties served by

such Utility Lines, (iv) comply in all respects with all applicable governmental laws, regulations,

and requirements and (v) promptly, at its sole cost and expense, clean the area and restore the

affected portion of the affected Outparcel and improvements and facilities therein (including,

without limitation, any disturbed landscaping and irrigation facilities) to a condition equal to or

better than the condition which existed prior to the commencement of such work.

Except as may be required by law or governmental authorities, no permanent building,
structures, trees or other improvements inconsistent with the use and enjoyment of such

easements (excluding improvements typically found in common areas of shopping centers) shall

be placed over or permitted to encroach upon such areas.
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