DECLARATION OF PROTECTIVE COVENANTS AND EASEMENTS FOR
UNIVERSITY EAST PROFESSIONAL CENTER

THIS DECLARATIO F PROTECTIVE COVENANTS AND EASEMENTS (the
"Declaration") is made this day of March, 1999, by UNIVERSITY EAST, LLC, a North
Carolina limited liability company (the "Declarant™);

WITNESSETH:

THAT WHEREAS, Declarant is the owner of fee simple title to one parcel of real property
consisting of approximately 3.850 acres at the southeast corner of the intersection of East W.T.
Harris Boulevard and Old Concord Road in Mecklenburg County, North Carolina which real
property is more particularly described in Exhibjt A, attached hereto and incorporated herein for all
purposes; and

WHEREAS, Declarant desires to create, as permitted under [ocal zoning 'ordinances, a
professional office center development thereon to be known as University East Professional Center;
and

to provide for easements for utilities over the Common Areas to serve the lots within the aforesaid
property; to provide for a method for the maintenance, repair, replacement and operation of certain
parking areas, driveways, sidewalks, landscaping, lighting, irrigational sprinkler systems, entrances

WHEREAS, Declarant has Incorporated or will incorporate under North Carolina law,
UNIVERSITY EAST PROFESSIONAL CENTER ASSOCIATION, INC., as a non-profit
membership corporation for the purpose of exercising and performing the aforesaid functions;

NOW, THEREF ORE, Declarant, by this Declaration of Protective Covenants and Easements,
does hereby declare that the Property is and shall be held, transferred, sold, conveyed and occupied
subject to the covenants, conditions, restrictions, easements, charges and liens set forth in this
Declaration which shall run with the Property and be binding on all parties owning any right, title
or interest in said Property or any part thereof, their heirs, successors and assigns, and shall inure to
the benefit of each Owner of 5 portion thereof,
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ARTICLE I
DEFINITIONS

Section 1. “Professional Center Association” shall mean and refer to the University East
Professional Center Association, Inc., a North Carolina non-profit corporation, its successors and
assigns,

Section 2. "Common Area" or "Common Areas" shall mean all portions of the Property
excluding the Lots,

Section 3. "Declarant” shall mean University East, LLC, a North Carolina limited liability
company, its successors and assigns in ownership of any Lots, if any, to whom the rights of
Declarant hereunder are specifically transferred by written instrument, subject to such terms and
conditions as the Declarant may impose.

Section 4. "Designated Maintenance Items" shall mean those improvements or items located
within the Common Areas which require periodic maintenance. Designated Maintenance Items may
include, but shall not be limited to, plants (including, but not limited to, trees, shrubs, flowers,
ground cover and grass); light poles, fixtures, bulbs, wiring and all equipment related to the use
thereof; sprinkler and irrigation systems; security systems, if any; fencing; decorative walls, retaining
walls; sidewalks and entryways; poles, flag poles, flags, banners and seasonal decorations; fountains,
medians, pavers, sculpture, works of art, and decorative plaza areas; public storm water and drainage
easements; signage relating to the operation and identification of the entire project; signs relating
only to particular buildings; sleeves and conduits under sidewalks and parking areas that are used
in conjunction with Designated Maintenance Items; and such other items as approved by the
Declarant.

Section 5. "Institutional Lender" shall mean any life insurance company, bank, savings and
loan association, trust, real estate investment trust, pension fund or other organization or entity which
regularly makes loans secured by real estate.

Section 6. "Lot" or “Lots” shall mean and refer to any one of the pad sites within the areas
shown on the map recorded in Map Book 30, Page 613 and re-recorded in Map Book 30, Page 729
of the Mecklenburg County Public Registry (the “Map”), and all other maps recorded in the future,
but shall not include the Common Area.

Section 7. “Master Declaration” shall mean and refer to that one certain Declaration of
Covenants, Conditions and Restrictions for University East Business Park recorded in Book 9241,
Page 180, Mecklenburg County Public Registry and amended in Book 9271, Page 673, Mecklenburg
County Public Registry and “Master Association” shall mean University East Business Park
Association, Inc.
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Section 9. "Occupant" or ““Occupants” shall mean and refer to any person or persons in
possession of a Lot, including Owners, lessees, employees, guests and invitees of such person or
persons.

Section 11. "Owner" or “Owners” shall mean any record owner, whether one or more persons
or entities, of fee simple title to any Lot, including contract sellers, but excluding those having such
interests merely as security for the performance of an obligation.

Section 12, "Person" shall mean and refer to a natural person, corporation, partnership, trust
or other legal or commercial entity, or any combination thereof,

Section 13. "Property” shall mean the rea] estate described in Exhibit A attached hereto.

Section 14. "Temporary Construction Staging Area" shall mean and refer to that portion of
the Common Area designated as the "Temporary Construction Staging Area" from time to time by
the Declarant.

ARTICLE II

PROPERTY SUBJECT TO THIS DECLARATION
AND WITHIN THE JURISDICTION OF
UNIVERSITY EAST PROF ESSIONAL CENTER ASSOCIATION
AND ADDITIONS THERETO

Section 1. Property. The real property which is and shall be held, transferred, sold, conveyed
and occupied subject to the terms and provisions of this Declaration and within the Jurisdiction of
the Professional Center Association is the property described in Exhibit A, attached hereto.

a. Additional land which is (a) within the margins of public streets or rights-of-
way within the boundaries of the Property existing on the date this Declaration is recorded or (b)
contiguous to the Property and within one-half mile of the boundary of the Property may be annexed
to the Property by Declarant, in future stages of development, with the consent of a majority of the
Total Votes (as hereinafter defined).

b. The additions authorized under subsection (a), above, shall be made by filing
of record Supplementary Declarations of Protective Covenants and Easements with respect to the
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to the benefits, agreements, restrictions and obligations set forth herein, including, but not limited
to, assessments as herein determined, to pay for the Professional Center Association's expenses. The
Supplementary Declaration of Protective Covenants and Easements may also contain such

Section 3. Function of Professional Center Association. Within a reasonable time after the
incorporation of the Professional Center Association, Declarant shall convey its interest in the
Common Areas to the Professional Center Association, The Professional Center Association shall
thereafter own fee simple title to the Common Areas described herein and every Owner of a Lot shall
be a Member of the Professional Center Association pursuant to the provisions of this Declaration.

Maintenance and repair of the Common Areas shal] be performed in accordance with the provisions
of this Declaration and the Professional Center Association shall have the obligations expressly set
forth herein to perform such maintenance and repair. In addition, as Owner of the Common Areas
and the representative of the Members of the Professional Center Association, the Professional
Center Association shall be a Member of the Master Association and entitled to vote pursuant to the
provisions of the Master Declaration,

ARTICLE ITI
MEMBERSHIP AND VOTING RIGHTS

Section 1. Members. Every Owner of a Lot which is subject to payment of Dues (as such
term is deferred in Article V hereof) shall be a Member of the Professional Center Association.
Membership shall be appurtenant to and may not be separated from ownership of any Lot which is
subject to Dues (as hereinafter defined).

Section 2. Voting. The voting rights of the Membership shall be appurtenant to the
ownership of Lots. There shall be two classes of Lots with respect to voting rights:

(other than a leasehold or a security interest) in any Lot all such persons shall be Members and the
voting rights appurtenant to said Lot shall be exercised as they, among themselves, determine by
majority vote based on ownership interest, but in no event shall the vote or votes be cast separately
with respect to any Jjointly owned Lot.

b. Class B Lots. Class B Lots shall be all Lots, owned by Declarant (as
“Declarant" is defined in Article I, above) which have not been converted to Class A Lots as
provided in (i) or (ii), below. The Declarant shal] be entitled to five (5) votes for each building
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square foot of the Property owned by it. The Class B Lots shall cease lo exist and shall be converted
to Class A Lots upon the latter of the following:

(i) When the total number of votes appurtenant to the Class A Lots equal
the total number of votes appurtenant to the Class B Lots, provided that all Lots owned by
Declarant shall revert to Class B Lots and thereby shall be reinstated with aj] rights,
privileges and responsibilities of such Class, if, after the above provided conversion of Class

(i}  OnJanuary 1, 2018.

c. The Owner(s) of each Lot shall be entitled to exercise the voting rights related
to such Lot on the date that the building located on such Lot is deemed substantially complete by the
Declarant, and the Declarant notifies the Owner of the same,

Section 3. Majority. Notwithstanding the above provisions, the Declarant shal] be entitled
to fifty-one percent (51%) of the total votes (the "Total Votes") of the Professional Center
Association Members unti] December 31, 2008.

Section 4. Amendment. Notwithstanding any provisions to the contrary contained herein,
s0 long as Declarant owns any portion of the Property, this Declaration and the Bylaws of the
Professional Center Association may not be amended without its written consent,

Section 5. Board of Directors. The Professional Center Association shall be governed by
a Board of Directors (the “Board of Directors") in accordance with the Bylaws, Notwithstanding any
provisions to the contrary contained in this Declaration or in the Bylaws, the Declarant sha] have

a. Declarant no longer owns any portion of the Property:

b. Declarant surrenders the authority to appoint and remove members of the
Board of Directors and officers of the Professional Center Association by an express amendment to
this Declaration executed and recorded by the Declarant; or

c. December 31, 2008.

wn
t
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ARTICLE IV

EASEMENT RIGHTS

otherwise), and subject to the provisions of the Master Declaration, shall have the non-exclusive
right, privilege and casement for pedestrian and vehicular traffic and for parking in locations

The rights and privileges to the Access Easement as set forth herein shall be for the non-
exclusive benefit and use of any Owner, lessee, invitee and licensee of present and future owners of
any portion of the Property for the purpose of atfording such present and future owners, their lessees,

The rights and privileges to the Common Area as set forth herein shall be for the non-
exclusive benefit and use of any Owner, lessee, invitee and licensee of present and future Owners

lessees, invitees and licensees and each of their invitees and customers, the privilege of using in
conunon with other Owners, lessee, invitees and licensees and their invitees and customers, the
Common Area for pedestrian and recreational purposes,
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Section 5, Use of Easements and Property Rights. The use of the easements and other

ARTICLE V

COVENANT FOR ASSOCIATION DUES
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assessed. In the case of co-ownership of a Lot, all of the co-owners shall be jointly and severally
liable for the entire amount of the Dues.

Section 2. Purposes of Dues. The Professional Center Association shall use the Dues to pay
for (i) the cost of maintaining, repairing and replacing the Common Area, the Designated
Maintenance ftems and improvements located within the Common Area, Sewer, water and drainage

such unit owner’s fee interest in the unit and common elements appurtenant thereto; (iii) all real
estate taxes and special assessments due and assessed against the Common Area; (iv) all insurance
premiums applicable to the Common Area, improvements located therein and Designated
Maintenance Items; (v) all costs associated with security, if any, within the Common Areg; (vi) the
management fee described in Section 3 of this Article V; and (vii) any other costs deemed necessary
by the Professional Center Association.

Section 3. Management Firm, The Professional Center Association shall designate a
management firm (the "Management F irm") on or before the first day of each calendar year to
perform the maintenance and repair of Designated Maintenance Items and improvements Jocated
within the Common Area and other areas required to be maintained, repaired and replaced under the

the Owner of the same,

Section 5. Due Date. Unless otherwise provided herein, Dues shall be due and payable in
advance, annually, upon receipt of an invoice therefor from the Professional Center Association;
provided, however, the Board of Directors may require the payment of the same at different intervals,
Late billing for all or any portion of the Dues shall not affect a Member's obli gation to pay the same.
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Section 6. Records of Dues. The Professional Center Association shall cause to be
maintained in the office of the Professional Center Association a record of all designated portions
of the Property subject to Dues and the amount of Dues applicable thereto which shall be open to
inspection by any Member upon reasonahle notice. Written notice of each assessment shall be
mailed to each Owner of 2 Lot subject to assessment,

The Professional Center Association shall upon request and payment of g reasonable charge

0 any Owner a certificate in writing signed by an officer of the Professional Center

Association setting forth whether the Dues have been paid, and if not, the amount due and owing,

Such certificates shall he conclusive as evidence for third parties as to the status of Dyes against such
Lot,

of such delinquency, whichever js less. In addition to such interest charge, any delinquent Member
shall also pay a Iate charge of the greater of (i) five percent (5 ) of the delinquent account and (ii)
Two Hundred and F ifty and No/100 Dollars (5250.00) or such other amount as may have been

to which the lien of the assessment is subordinate, pursuant to a foreclosure thereof o any
proceeding in liey of foreclosure thereof, shall extinguish the lien of such Dues as to any installment
thereof which became due prior to such sale or transfer. No such sale or transfer shall relieve such
Lot or portion of the Property from liability for any assessment thereafter becoming due or from the
lien thereof, but the lieng provided for herein shal continue to be subordinate to the lien of those
mortgages and deeds of trust identified in the first sentence of this Section 8,
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Section 10. Annual Accounting. The Professional Center Association shall keep books and
accounting records in accordance with generally accepted accounting principles and shall furnish
each member with an annual report each year.

ARTICLE VI
PERMITTED USES

Section 1. Permitted Uses. Except as may be otherwise expressly provided in this
Declaration, each Lot shall be used for general office uses and other uses approved in writing by the
Professional Center Association, in its sole discretion (except for specific uses prohibited by the
zoning plan approved for the Property or by any governmental authority) and for no other purposes.

Section 2. Maintenance and Repair. Each Owner shall maintain or cause to be maintained
in a safe, clean and atiractive condition its Lot and shall maintain and repair at its expense all
improvements thereon which shall need repair in order to keep the same in good condition and repair
in compliance with then current zoning laws, building codes and other governmental regulations and
in a condition substantially similar to that existing upon the initial completion of the improvements.
Such maintenance obligation shall include, without limitation, the following: keeping all lawns and
landscaping mowed and trimmed and in good condition; prompt removal of all litter, trash, refuse,
and waste; keeping improvements, exterior lighting, and maintenance facilities in good repair and
working order; and maintenance and repair of the exterior of improvements in accordance with the
maintenance practices of first-class office park developments in Charlotte, North Carolina.

Upon an Owner's failure to maintain its Lot or the improvements thereon, the Professional
Center Association shall have the right to enter upon the Lot and perform such work after ten (10)
days written notice to such Owner and the cost and expense incurred by the Professional Center
Association in performing such work, including all attorney’s, architect’s or engineering fees
associated with such work, shall be immediately due and payable by such Owner to the Professional
Center Association and shall be deemed additional Dues owing to the Professional Center
Association by such Owner. If the need for maintenance, repair, or replacement of any portion of
the Common Area is caused through the willful or negligent act of an Owner, its agents, employees,
guests, lessees, invitees, or designee and is not covered or paid for by insurance, in whole or in part,
then the Professional Center Association shall have the right to perform such maintenance, repair
or replacement, including the right to enter upon the Owner’s Lot and perform the maintenance,
repair or replacement and the cost and expense incurred by the Professional Center Association in
performing such work, including all attorney’s, architect’s or engineering fees associated with such
work, shall be immediately due and payable by such Owner to the Professional Center Association
and shall be deemed additional Dues owing to the Professional Center Association by such Owner.

Section 3. Owner’s Insurance. Each Owner covenants and agrees that it shall insure all
improvements owned by it on any Lot in an amount equal to the full replacement cost thereof and
if any such improvements are destroyed or damaged by fire or other casualty, the Owner whose
property is damaged or destroyed by fire or other casualty shall proceed with due diligence to repair
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Section 4. Master Declaration Requirements. Construction of improvements on any Lot
shall be in accordance with the provisions of the Master Declaration and all approvals by the
Architectural Review Committee described therein required pursuant to such provisions shall apply
to each Owner.,

ARTICLE VII
GENERAL PROVISIONS

Section 1. Enforcement. The Professional Center Association, or any Owner, shall have the
right (but not the obligation) to enforce, by any proceeding at law or in equity, all restrictions,
conditions, covenants, reservations, liens and charges now or hereafter imposed by the provisions
of this Declaration. Failure by the Professional Center Association or by any Owner to enforce,
whether in whole or in part, any covenant or restriction herein contained shall in no event be deemed
a waiver of the right to do so thereafier.

Section 2, Severability. Invalidation of any one of these covenants or restrictions by judgment
or court order shall in no manner affect any other provisions which shall remain in full force and
effect.
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Section 3. Amendment. The covenants and restrictions of this Declaration shall run with and
bind the land for a term of thirty-five (35) years from the date this Declaration is recorded after
which time they shall be automatically extended for successive periods of ten (10) years each for a
total, including the initial term, of sixty-five (65) years, unless Owners with at least seventy-five
(75%) percent of the Total Votes elect not to continue the same in existence. This Declaration may
be amended by an instrument signed by the Owners with at least fifty-one percent (51%) of the Total
Votes and the prior written approval of the Declarant, so long as it owns any portion of the Property.
Any Amendment must be properly recorded.

Section 4, Rezoning. A rezoning from the zoning classification in effect on the date this
Declaration is recorded in the Mecklenburg County Public Registry or a subdivision of all or any
portion of the Property not then owned by Declarant, by ground lease or otherwise, undertaken by
any Owner prior to December 31, 2008 shall require the prior written consent of Declarant.

sSection 5. Fines. In addition to any other rights and remedies available for the enforcement
of the provisions of this Declaration, the Declarant or the Professional Center Association may, after
delivery of notice meeting the requirements set out herein to the Owner of the Lot on which the
violation is occurring, impose a fine against such Owner for each day the violation continues. The
fine shall not exceed Two Hundred and No/100 Dollars ($200.00) per day. Such fine shall constitute
a lien against such Lot in the same manner as an assessment under Article V. The notice to the Lot
Owner shall state the Owner’s name, the Lot number or address of the property that is the subject
of the violation, the specific violation which is occurring, a reasonable time period for correction of
such violation before the imposition of a fine (which shall be determined based upon the nature of
the violation, but shall be no less than three (3) days), the amount of the fine and the fact that it will
be imposed daily until the violation is cured. Delivery of notice shall be sufficient if either mailed
by registered or certified mail, return receipt requested or posted in a prominent location on the Lot.

Section 6. Condominium Regime. Declarant expressly reserves the right to establish one or
more office condominiums within the Property. Such condominium buildings shall be compatible
with the other buildings and University East Professional Center in terms of architectural style,
quality of construction and principal materials employed in construction. In the event Declarant, in
its sole discretion, elects to establish condominium ownership for one or more of the Lots within the
Property, the Condominium Association established therefor shall be a Member of the Professional
Center Association based on the ratio of the total square feet within the condominium building to
total building square feet within the Property and such Condominium Association, as a Member,
shall pay Dues pursuant to this Declaration based on its pro rata portion of the total building square
feet in the Property. Such establishment of office condominiums shall not be considered a
subdivision or partition of the Lots.

Section 7. Master Declaration. No Owner of a Lot, by virtue of its ownership in such Lot,
shall be a Member of the Master Association, notwithstanding that the Property described in this
Declaration is included in the definition of Property encumbered by the Master Declaration. With
respect to ownership of the Lots described in this Declaration, Members in the Professional Center
Association shall be represented in the Master Association through the Professional Center
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Association only and the Professional Center Association shall cast its votes in the Master
Association in such a manner as is determined by a majority of the Total Votes of the Professional
Center Association. The undersigned Declarant, being the Owner of at least fifty-one percent (51%)
of the Property described in the Master Declaration, does hereby amend the Master Declaration to
the extent that the above provision conflicts with the provisions of the Master Declaration. Except
as expressly set forth in this Section 7 of Article VII, the provisions of this Declaration shall be
subject in all respects to the provisions of the Master Declaration.

IN WITNESS WHEREOF, the undersigned has caused these presents to be duly executed
under seal by authority duly given, the day and year first above written.

UNIVERSITY EAST,LLC (SEAL)

V/e gPresin

By:  The Cros

ATTEST: By:
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STATE OF NORTH CAROLINA

COUNTY OF MECKLENBURG

Thls ZZ day of Wd / C% » 1999, personally came before me,

: EILIEELD » who being by me duly sworn, says that he is
' Presndent of The Crosland Group, Inc., Manager of UNIVERSITY EAST, LLC, a North
Carohna limited liability company; that the seal affixed to the foregoing instrument in writing is the
corporate seal of The Crosland Group, Inc.; and that said writing was signed and sealed by him on
behalf of said oration, acting as Manager of UNIVERSITY EAST, LLC, by authority duly given,
And the said > President acknowledged the said writing to be the act and deed of said

orp ration, a%anager of UNIVERSITY EAST, LLC.

NOTARY PUBLIC

My Commission Expires: / / "2 / ’fZOO /
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Exhibit A
Legal Description

Being all of Lot A of Final Plat University East Business Park - Phase 1- Map 5 as same is shown
on map thereof recorded in Map Book 30 at Page 613 and recorded in Map Book 30 at Page 729
in the Mecklenburg County Public Registry and consisting of 3.850 acres, reference to which
map is hereby made for a more particular description of the property.
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