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STATE OF NORTH CAROLINA

COUNTY OF MECKLENBURG

DECLARATION OF CONDOMINIUM

FOR DANIEL AT BELLE GROVE OFFICE

CONDOMINIUM

This Declaration of Condominium (this "Declaration") is made this 22nd day of April,
2004, by DANIEL AT BELLE GROVE, LLC, a North Carolina limited liability company
("Declarant"), pursuant to the provisions of Chapter 47C of the North Carolina General Statutes,

entitled the "North Carolina Condominium Act."

STATEMENT OF PURPOSE

Declarant is the owner of a parcel of real estate containing a total of approximately 1.9
acres, located at 3111 Springbank Lane, in Charlotte, Mecklenburg County, North Carolina, as
more particularly described on Exhibit A attached hereto ("Land"). Declarant has constructed on

the Land an approximately 14,179 square foot building ("Building"), containing a total of five

(5) condominium units. Declarant desires to reserve the right to subdivide existing Units to

obtain up to a total of eight (8) condominium units in the Building, but is not required to do so.
Declarant has also constructed common amenities on the Land such as sidewalks, driveways,

landscaped areas and other improvements. Declarant desires to submit the Land and the

improvements located on the Land (collectively, the "Property") to the terms and provisions of
the North Carolina Condominium Act.

In addition, Declarant has deemed it desirable to create a nonprofit, incorporated owners'

association which will be delegated and assigned powers of maintaining and administering the
common areas and facilities on the Property, of administering and enforcing the covenants and
restrictions created in this Declaration, and of levying, collecting and disbursing the assessments
and charges created in this Declaration, and of taking any steps or performing any acts deemed

necessary or appropriate to preserve the values of condominium units within the Property and to

promote the recreation, health, safety and welfare of the unit owners. In order to accomplish the

foregoing, Declarant is entering into this Declaration.

NOW, THEREFORE, Declarant hereby declares that all of the Property shall be held,

transferred, sold, conveyed, occupied and used subject to the following covenants, conditions,
easements, uses, limitations, obligations, and restrictions, all of which are declared and agreed to

be in furtherance of a plan for the division of the Property into condominium units, and shall be
deemed to run with the land to both burden and benefit Declarant, its successors and assigns, and

any person or entity acquiring or owning an interest in the Property, and their successors, heirs
and assigns.
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ARTICLE I

DEFINITIONS

Unless it is plainly evident from the context that a different meaning is intended, the
following terms, words, and phrases shall have the following meanings when used in this
Declaration:

Section 1.1 "Association" shall mean and refer to Daniel at Belle Grove Office

Condominium Owners Association, Inc., a corporation organized and existing under the North
Carolina Non-Profit Corporation Act pursuant to and in accordance with this Declaration, the

Bylaws, and the North Carolina Condominium Act.

Section 1.2 "Building" shall mean and refer to the approximately 14,179 square foot

building located on the Land, which currently contains a total of five (5) Units.

Section 1.3 "Bylaws" shall mean and refer to the bylaws of the Association, a copy of

which is attached hereto as Exhibit C, and all amendments to such bylaws which may from time

to time be adopted.

Section 1.4 "Common Elements" shall mean and refer to all portions of the

Condominium other than the Units, as depicted on the Plans, and as more particularly described
in Section 5.1 of this Declaration.

Section 1.5 "Common Elements Interest" shall mean and refer to the undivided

percentage interest in the Common Elements allocated to each Unit, as set forth on Exhibit B
attached hereto. In the event that the Declarant elects to exercise its Development Right under

Article VI of this Declaration to create additional Units, this Declaration shall be revised by an

Amendment to Declaration as set forth under Article VI to provide for a new allocation of

Common Elements Interests which shall substitute and replace Exhibit B attached hereto.

Section 1.6 "Common Expenses" shall mean and refer to any and all expenditures
made by or financial liabilities of the Association, together with any allocations to reserves,

pursuant to and in accordance with this Declaration, the Bylaws, and the North Carolina
Condominium Act.

Section 1.7 "Condominium" shall mean and refer to the Daniel at Belle Grove Office

Condominium, as established by the submission of the Property to the terms of the North
Carolina Condominium Act by this Declaration.

Section 1.8 "Condominium Documents" shall mean and refer to this Declaration, the

Articles of Incorporation of the Association, the Bylaws, and the rules and regulations governing
the use of the Property, as the foregoing may be amended and supplemented from time to time,
and all attachments and exhibits thereto.

Section 1.9 "Declarant" shall mean and refer to Daniel at Belle Grove, LLC, a North

Carolina limited liability company. Following recordation of a document transferring to another
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person or entity all or some of the Special Declarant Rights, pursuant to Section 6.2 of this

Declaration, the term "Declarant" also shall mean and refer to that transferee.

Section 1.10 "Declarant Control Period" shall mean and refer to the period

commencing on the date hereof and continuing until the earlier of (i) one hundred twenty (120)
days after conveyance of seventy-five percent (75%) of the Units (including Units added by an
Amendment to Declaration) to an Owner other than Declarant; (ii) two (2) years after Declarant
ceases to offer Units for sale in the ordinary course of business; (iii) two (2) years after any

Development Right provided in Article VI was last exercised; or (iv) the date upon which
Declarant voluntarily surrenders control of the Condominium to the Association.

Section 1.11 "Declaration" shall mean and refer to this Declaration of Condominium,

as it may be amended from time to time in the future.

Section 1.12 "Development Rights" shall mean and refer to the rights preserved by
Declarant in Article VI of this Declaration to subdivide Units in the Building, to create additional
Units in accordance with the terms and conditions set forth in Article VI and to allocate parking

spaces as Limited Common Elements.

Section 1.13 "Executive Board" shall mean and refer to the governing body from time
to time of the Association as constituted in accordance with the Articles of Incorporation of the

Association, the Bylaws and the North Carolina Condominium Act.

Section 1.14 "Gross Square Footage" shall mean and refer to the square footage of each

Unit based on the actual useable square footage of such Unit, as shown on the Plans, plus a
common area factor equal to fifteen percent (15%) of such useable square footage.

Section 1.15 "Land" shall mean and refer to the real property subject to this

Declaration, exclusive of any improvements located thereon or incorporated therein, which is

more particularly described on Exhibit A attached hereto.

Section 1.16 "Limited Common Elements" shall mean and refer to those portions of the

Common Elements allocated by this Declaration, or the terms of N.C. Gen. Stat. §47C-2-102(2)

or (4), for the exclusive use and benefit of one or more, but fewer than all, of the Units, to the

exclusion of all other Units, as more fully described in Section 5.2 of this Declaration, and as

depicted on the Plans.

Section 1.17 "Mortgage" shall mean and refer to a mortgage or deed of trust

constituting a first lien on a Unit.

Section 1.18 "Mortgagee" shall mean and refer to the owner and holder of a Mortgage

that has notified the Association in writing of its name and address, and that it holds a Mortgage

on a Unit. Such notice will be deemed to include a request that the Mortgagee be given the
notices and other rights described in Article XVII.
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Section 1.19 "North Carolina Condominium Act" shall mean and refer to Chapter 47С

of the North Carolina General Statutes.

Section 1.20 "Owner" shall mean and refer to the record owner, whether one or more

persons or entities, of fee simple title to any Unit but shall exclude those persons or entities

having an interest in any Unit as merely security for the payment or performance of an

obligation.

Section 1.21 "Plans" shall mean and refer to the surveys, plans and specifications of the

Building and Property, prepared by Edward L. Killough, Surveyor, and Newman Bower
Architects, and recorded under the name of the Condominium in the Unit Ownership File under

the File Number stamped on the first page of this Declaration in the Office of the Register of

Deeds of Mecklenburg County, and any amendments or Supplements to those Plans that may be
attached to the Amendment to Declaration required by Article VI of this Declaration if Declarant

exercises its Development Rights to create additional Units. The Plans are hereby incorporated

herein by reference as if the same were attached to this Declaration.

Section 1.22 "Property" shall mean and refer to the Land, the Building and all other

improvements and structures located on the Land; and all easements, rights and appurtenances

belonging or appertaining to the Land.

Section 1.23 "Special Declarant Rights" shall mean the rights reserved for the benefit

of Declarant in the Condominium Documents, as more particularly described in Article VII of
this Declaration.

Section 1.24 "Unit" shall mean and refer to a portion of the Property, as more

particularly described in Article IV of this Declaration, that is the subject of individual
ownership by an Owner.

In addition, the definitions set forth in N.C. Gen. Stat. §47C-1-103 are incorporated in

this Declaration by reference, and the terms defined therein shall have the meanings set forth
therein when used in this Declaration or the Condominium Documents, unless those terms are

expressly defined otherwise in this Declaration or unless it is plainly evident from the context

that a different meaning is intended.

ARTICLE II

DESIGNATION OF CONDOMINIUM

Section 2.1 Location and Designation. The Land on which the original Building and
other improvements are located is located entirely in Mecklenburg County, North Carolina,
contains approximately 1.9 acres, and is more particularly described on Exhibit A attached
hereto and incorporated herein by reference. The Land is subjected to the terms of the North

Carolina Condominium Act by this Declaration.

Section 2.2 Name. The name of the Condominium is Daniel at Belle Grove Office

Condominium.
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ARTICLE III

DESCRIPTION OF BUILDING

The Building is a two-story metal frame building, with brick veneer exterior. The

Building contains an aggregate of five (5) Units and is more particularly described in the Plans,

which show all particulars of the Building. The Plans contain a certification by Edward L

Killough, a North Carolina Registered Land Surveyor, and Robert F. Bower, a North Carolina
Licensed Architect, that the Plans contain all the information required by N.C. Gen. Stat. §47C-

2-109. As set forth in Article VI below, the Declarant reserves the Development Right to

subdivide existing Units in the Building to create a maximum of eight (8) Units. If Declarant

exercises its Development Right to create additional Units in the Building, the Amendment to
Declaration required by Section 6.2 of this Declaration shall contain a revised set of Plans which

shall describe the new Units and contain certifications required by N.C. Gen. Stat. § 47C-2-109

ARTICLE IV

DESCRIPTION OF UNITS

Section 4.1 Location of Building. The location and dimensions of the Building are
shown on the Plans. If the Declarant exercises its Development Right to create additional Units

in the Building, the Amendment to this Declaration required by N.C. Gen. Stat. §47C-2-110 shall
contain a revised set of Plans, which shall show the location of the new Units.

Section 4.2 Units. The location of Units within the Building and their dimensions are

shown on the Plans. There are a total of five (5) Units in the Building. The identifying number
for each Unit is set forth on Exhibit B and on the Plans. If Declarant exercises its Development

Right to create additional Units in the Building, the Amendment to Declaration required by
Section 6.2 of this Declaration shall contain a new Exhibit B and revised set of Plans, which

shall contain new identifying numbers for the Units thereby created.

Section 4.3 Unit Boundaries. The boundaries of each Unit are as follows:

(a) Upper Boundary: The horizontal plane of the lower face of the finished

ceiling surface, extended to the intersection of the vertical demising boundaries. As

depicted on the Plans, the ceilings in certain portions of the Unit may be at different
elevations; in such cases, the upper boundary of such Unit shall not be a single horizontal

plane, but shall vary with the differing finished ceiling elevations within different
portions of the Unit.

(b) Lower Boundary: The horizontal plane of the top surface of the

undecorated, unfinished upper surfaces of the floor facing the interior of each Unit
extending to the intersection of the vertical demising boundaries. As depicted on the

Plans, the floor in certain portions of the Unit may be at different elevations; in such

cases, the lower boundary of such Unit shall not be a single horizontal plane, but shall

vary with the differing finished floor elevations within different portions of the Unit.
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(c) Vertical Demising Boundaries: The vertical planes which include the

front, unfinished surface of the wallboard of all walls bounding the Unit, extended to
intersections with each other, and with the upper and lower boundaries.

As provided in N.C. Gen. Stat. §47C-2-102(1), all lath, flooring, wallboard, plasterboard,

plaster, paneling, tiles, wallpaper, paint, finished flooring and any other materials constituting
any part of the finished surfaces of the perimeter walls, floors, and ceilings are part of the Unit.
Furthermore, all interior walls (except load bearing walls), partitions, fixtures, appliances,
cabinets and other facilities or improvements lying completely within the boundaries of a Unit

shall be a part of such Unit. As provided in N.C. Gen. Stat. §47C-2-102(2), if any chute, flue,

duct, wire, pipe for water or sewer, conduit, bearing wall, bearing column, or any other fixture

lies partially within and partially outside the designated boundaries of a Unit, any portion thereof

serving only that Unit shall be a Limited Common Element allocated to that Unit, as provided in

Section 5.2 below, and any portion thereof serving more than one Unit, or any portion of the
Common Elements, shall be a Common Element.

ARTICLE V

COMMON ELEMENTS

Section 5.1 Common Elements. The Common Elements include all portions of the

Condominium that are not part of the Units, including without limitation:

(a) The Land.

(b) All improvements located on the Land outside of the Building,
including without limitation landscaped areas, surfaced parking areas, paved
access roads, walkways, a dumpster pad and common trash receptacle.

(c) All portions of the Building located outside of the Units, including
without limitation the Limited Common Elements described in Section 5.2 below.

(d) The foundations, roofs, columns, girders, beams, supports, exterior

and interior load-bearing walls, floors within and between Units, and all other
structural elements of the Building.

(e) Any public connections and meters, vaults, and manholes for
utility services that are not owned by the public utility or municipal agency

providing such services.

(f) All tangible personal property required for the operation and
maintenance of the Condominium that may be owned by the Association.
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Section 5.2 Limited Common Elements. The Limited Common Elements shall be

composed of the following:

(a) Those portions of any chute, flue, duct, wire, meter, pipe for water

or sewer, conduit, bearing wall, bearing column, or any other fixture lying
partially within and partially outside the designated boundaries of a Unit, but
serving exclusively that Unit, which shall be Limited Common Elements
allocated exclusively to that Unit.

a

(b) Any shutters, awnings, window boxes, porches, decks, balconies,
patios, and all exterior doors and windows or other fixtures designed to serve
single Unit, but located outside that Unit's boundaries, which shall be Limited

Common Elements allocated exclusively to that Unit.

(c) Any portions of the heating, ventilating, and air conditioning
systems, including fans, compressors, return air grills and thermostats, whether
located inside or located outside the designated boundaries of a Unit, which shall

be Limited Common Elements allocated exclusively to the Unit or Units that they
serve.

(d) Those areas indicated as Limited Common Elements on the Plans,
which shall be allocated to the Unit to which such Limited Common Elements are

servicing, which may include, but not required to include, allocation of specific
parking spaces for each Unit.

The cleanliness and orderliness of the Limited Common Elements shall be the

responsibility of the individual Owner having the right to the use and enjoyment of such Limited

Common Elements. Notwithstanding any other provisions of this Declaration, or any provision

of the Bylaws or the North Carolina Condominium Act, the obligation for maintenance, repair,
or replacement of any portions of the heating, ventilating, and air conditioning systems that are
Limited Common Elements shall be the sole responsibility of the Owners of the Units to which

such Limited Common Elements are allocated. References in this Declaration to "Common

Elements" shall include Limited Common Elements unless the context clearly indicates

otherwise. The allocation of use of Limited Common Elements to the Units as provided for in
this Declaration shall not be altered without the unanimous consent of the Owners whose Units

are affected.

Section 5.3 Undivided Interests of Owners in Common Elements. The percentage
interest in the Common Elements allocated to each Unit shall be the Common Elements Interest

for that Unit as set forth on Exhibit B attached hereto. The Common Elements Interest allocated

to each Unit shall not be changed except with the unanimous consent of all the Owners of all the

Units and with the consent of all the Mortgagees, except as may be specifically authorized
elsewhere in this Declaration. In particular, if Declarant exercises its Development Rights to
create additional Units in the Building, Declarant shall have the right to adjust the Common

Elements Interest for each Unit in accordance with the following formula: The Common

Elements Interest allocated to each Unit will be based on the Gross Square Footage of that Unit,
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and shall be calculated by dividing the Gross Square Footage of that Unit by the total Gross

Square Footage of all Units, and by multiplying the quotient so calculated by one hundred (100).
The Amendment to Declaration required by Section 6.2 of this Declaration shall contain a new

allocation of Common Elements Interest calculated in accordance with the foregoing formula
which shall be substituted for Exhibit B attached to this Declaration in the event that Declarant

exercises this Development Right.

Section 5.4 Maintenance of Common Elements. The Association shall be responsible

for the maintenance and repair of all Common Elements, except for the Limited Common
Elements, and except for maintenance or repairs caused by the negligence or intentional

misconduct of any Owner, his agents, employees or invitees, which shall be the responsibility of

that Owner. Notwithstanding the above, in the event that the Declarant allocates parking spaces
as a Limited Common Element, as provided in Section 6.1 below, the Association shall continue

to be responsible for maintenance and repair of such parking spaces and the costs thereof shall be

deemed a Common Expense.

ARTICLE VI

DEVELOPMENT RIGHTS

Section 6.1. Creation of New Units: Addition of Supplemental Land and Creation of
New Units and Limited Common Elements. Until such time as the Declarant has sold all Units

in the Building, Declarant reserves the right to subdivide or combine existing Units in the
Building resulting in more or fewer Units, respectively, in the Building; provided, however, at no

time shall the maximum number of Units in the Building exceed eight (8) Units.

The Declarant further reserves the right to allocate to each Unit specific parking spaces
which shall become Limited Common Elements applicable to each Unit. Declarant may exercise

this right within five (5) years from the date of recording of this Declaration, without the consent

or approval of the Association or any Owner or Mortgagee, by recording an Amendment to
Declaration in the manner provided in Section 6.2 below. Notwithstanding the above, in the
event Declarant elects to exercise this Development Right and allocate parking spaces as Limited
Common Elements, spaces must be allocated to each Unit in the Condominium and shall be

allocated on a proportionate basis based on the ratio of Gross Square Footage that each Unit

bears to the Gross Square Footage of all Units and in no event shall more than fifty percent
(50%) of all parking spaces be allocated as Limited Common Elements.

Section 6.2 Amendment to Declaration. In order to exercise any Development Right
reserved under this Article VI, Declarant shall execute and record an amendment to this

Declaration in accordance with N.C. Gen. Stat. § 47C-2-110 (a "Amendment to Declaration").

Any Amendment to Declaration executed and recorded by Declarant to exercise the

Development Right of creating new Units or Limited Common Element shall contain an
amendment or supplement to the Plans identifying the new Land, new Units and Limited
Common Elements so created, as well as in an amendment to Exhibit B attached to this

Declaration, assigning and identifying numbers to each new Unit and reallocating the Common
Elements Interests among all Units in accordance with the formula set forth in Section 5.3 of this

Declaration. Any such Amendment to Declaration also may contain such additions to the
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provisions of this Declaration as may be necessary to reflect the different character of the new

Units created by Declarant, so long as such additions are not inconsistent with the overall scheme

of the Declaration, and provided that such additions shall not apply to any Unit created prior to

recordation of the Amendment to Declaration or to the Owner or Mortgagee of any such Unit.

ARTICLE VII

SPECIAL DECLARANT RIGHTS

Section 7.1 Special Declarant Rights. Special Declarant Rights are those rights

reserved for the benefit of Declarant in the Condominium Documents, and shall include without

limitation the following rights:

(a) The right to complete any improvements shown on the Plans.

(b) The right to maintain sales offices, model units and signs
advertising the Condominium.

(c) The right to use easements through the Common Elements for the

purpose of completing construction.

(d) The right to appoint or remove officers of the Association or
members of the Executive Board during the Declarant Control Period.

(e) The right to exercise any other rights granted to or reserved by
Declarant in the Condominium Documents; expressly including, without
limitation, the Development Rights set forth in Section 6.1 above.

Section 7.2 Transfer of Special Declarant Rights. Declarant may transfer any Special
Declarant Rights created or reserved under the Condominium Documents to any person or entity,
by an instrument evidencing the transfer duly recorded in the Office of the Register of Deeds for

Mecklenburg County. The instrument shall not be effective unless it is executed by the transferor

and the transferee. Upon the transfer of any Special Declarant Rights, the liability of the
transferor and the transferee shall be as set forth in N.C. Gen. Stat. §47C-3-104.

ARTICLE VIII

RESTRICTIONS ON USE

Section 8.1 Use. All Units shall be used for non-residential purposes only. Permitted
uses shall be limited to office and business use as shall be permitted under zoning regulations
and any private restrictions applicable to the Property.

Section 8.2 Nuisance. No obnoxious, offensive or unlawful activity shall be

conducted within any Unit, or on or about the Common Elements, nor shall anything be done
thereon or therein which may be or which may become an annoyance or nuisance to the other

Owners, or endanger the health and safety of any Owner. Nothing shall be done or kept in any
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Unit or in the Common Elements that will result in the termination of, or an increase in the

premium for, the policy of property insurance for the Property.

Section 8.3 Prohibitions on Use of Common Elements. The Common Elements (other

than storage areas, if any, designated by the Association) shall not used for the storage of
personal property of any kind. Stairs, entrances, lobbies, hallways, sidewalks, yards, driveways,
and parking areas shall not be obstructed in any way, or used for other than their intended
purposes. In general, no activity shall be carried on nor conditions maintained by any Owner
either in his Unit or upon the Common Elements which detracts from the appearance of the
Property.

Section 8.4 Garbage. Trash, garbage and other waste shall be kept in sanitary
containers within each Unit, and deposited only in the common trash receptacles located within
the Common Elements.

Section 8.5 Parking. No Owner or any employee, agent, or invitee of any Owner,
shall park, store or keep any vehicle on the Property except wholly within those portions of the

Common Elements designated as parking areas by the Association, and in particular shall not
block any entrances, drive aisles, and fire lanes. No boat, boat trailer, motor home, travel trailer,

camper or other recreational vehicle may be stored on the Property at any time. No automobile or

other permitted vehicle shall be stored on the Property for longer than forty-eight (48) hours. No
significant automobile repair shall be allowed in the parking areas on the Property. No Owner or

any employee, agent or invitee of such Owner shall park in any other Owners' spaces which are

designated as Limited Common Elements, if any, so long as such spaces are clearly labeled as
non-public parking. The Association shall have the right to tow any vehicle in violation of this

Section 8.5 at its owner's expense.

Section 8.6 Leases of Units. Any lease of a Unit or portion thereof shall be in writing

and shall provide that the terms of the lease shall be subject in all respects to the Condominium
Documents and that any failure by the lessee to comply with all of the terms of such

Condominium Documents shall constitute a default under the lease. No Unit may be leased for a

period shorter than six (6) months.

Section 8.7 No Timeshares. No interest in any Unit may be subjected to a time share
program, as that term is defined in N.C. Gen. Stat. §93A-41(10).

Section 8.8 Animals. No animals, livestock, or poultry of any kind shall be kept or
maintained on the Property

Section 8.9 Utilities. Total electrical usage in any Unit shall not exceed the capacity
of the circuits for that Unit as labeled on the circuit breaker boxes, and no electrical device

causing overloading of the standard circuits may be used in any Unit without permission of the
Association.
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Section 8.10 Floor Load. There shall be no floor load in any Unit in excess of fifty (50)
pounds per square feet, unless an engineering determination of the floor load capacity in the area
of heavy use is approved by the Association.

Section 8.11 Windows. No curtains, blinds or draperies shall be installed or hung in

any window of any Unit which are visible from the exterior of the Building except the Building
standard shades installed by Declarant, unless otherwise approved by the Association.

Section 8.12 Architectural Control. No building, landscaping, fence, wall or other
structure shall be commenced, erected or maintained upon the Property, nor shall any exterior
addition to or change or alteration to either the Unit or the Common Elements be made, until the

plans and specification showing the nature, kind, shape, height, materials and location of the

same shall have been submitted to and approved in writing as to harmony of external design and
location in relation to surrounding structures and topography by the Association.

Section 8.13 Signs. No signs or other advertising devices shall be displayed on or

about the exterior of any Unit, or in the Common Elements, except for Building standard name
plate or sign located in an area approved by Declarant during the Declarant Control Period and
thereafter, by the Association. Any such signage which is approved by the Declarant or
Association, as applicable, shall be installed in such manner, and shall be subject to such rules

and regulations as shall be adopted from time to time by the Declarant during the Declarant

Control Period and thereafter, by the Association. The cost of such signage, and the installation

thereof shall be borne by the Owner requesting such signage. Notwithstanding the foregoing,
Declarant shall have the right to maintain upon the Property advertising signs during the
Declarant Control Period, provided those signs comply with applicable governmental
regulations. Furthermore, each Owner shall have the right to display temporary "For Sale" or
"For Rent" signs in areas, and subject to such rules and regulations, as shall be adopted form

time to time by the Delcarant during the Declarant Control Period and thereafter, by the
Association.

Section 8.14 Maintenance. The Owner of each Unit is responsible for maintaining his

Unit as well as the Limited Common Elements appurtenant thereto (except parking spaces, if
any, which shall remain a Common Expense). Each Owner shall keep his respective Unit and its

appurtenant Limited Common Elements in a clean, neat and orderly condition and in a good state

of maintenance and repair. If an Owner fails to comply with the standards or requirements of the

Association relative thereto, the Association shall assess the defaulting Owner the cost thereof
and shall undertake to effect said compliance.

Section 8.15 Rules and Regulations. In addition to the use restrictions set forth in this

Declaration, reasonable rules and regulations governing the use of the Property may be made and

amended from time to time by the Association. Copies of such regulations and amendments
thereto shall be posted prominently prior to their effective date, and shall be furnished by the
Association to all Owners upon request. The Declarant, during the Declarant Control Period and

the Association, thereafter, shall have the right to impose, as a part of the rules and regulations of
the Condominium to designate certain parking spaces as reserved for the use of individual Units

without specifically designating such parking spaces as Limited Elements. In the event that the
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Declarant or the Association, as applicable, adopts any such rules or regulations relative to
allocation of parking spaces, all such allocations shall be done on a pro rata basis based upon the

Common Element Interest of each Unit and in no event shall more than fifty percent (50%) of all

subspaces be so designated or reserved.

Section 8.16 Hazardous Substances. No Unit may be used for the treatment, storage,
use or disposal of toxic or hazardous wastes or substances or any other substance that is

prohibited, limited or regulated by any quasi-governmental authority or that, even if not so

regulated, could or does pose a hazard to health and safety of the occupants and patrons of the

Units or of the surrounding property; provided, however, any Unit may be used for the treatment,

storage, use or disposal of toxic or hazardous substances provided that such treatment, storage,
use or disposal is incident to a lawful and permitted activity being conducted within such Unit
and is conducted in compliance with all necessary permits and authorizations and in accordance

with all applicable laws, ordinances, rules, orders and regulations. Each Owner shall indemnify
and save every other Owner harmless from and against any claims, liabilities, penalties, fines,
costs, expenses or damages resulting from any violation of the provisions of this Section.

ARTICLE IX

THE ASSOCIATION

Section 9.1 Organization of Association. A nonprofit North Carolina corporation
known and designated as Daniel at Belle Grove Office Condominium Owners Association, Inc.

(the "Association") has been organized to provide for the administration of the Property, and the
Association shall administer the operation and maintenance of the Property and undertake and
perform all acts and duties incident thereto in accordance with the terms of its Articles of

Incorporation, the Bylaws, and the North Carolina Condominium Act. A true copy of the Bylaws
of the Association is attached hereto as Exhibit C. Every Owner shall be required to be and shall

automatically be a member of the Association by virtue of his ownership interest in a Unit.

Section 9.2 Powers; Lien for Assessment. In the administration of the operation and

management of the Property, the Association shall have and it is hereby granted the authority and
power to enforce the provisions of this Declaration, to levy and collect assessments in the

manner provided in Article XI below and in Section 8 of the Bylaws, and adopt, promulgate and
enforce such rules and regulations governing the use of the Units and Common Elements as the

Association may deem to be in the best interest of the Owners in accordance with the Bylaws.

Any sum assessed by the Association remaining unpaid for a period of thirty (30) days or longer
shall constitute a lien on the Unit with respect to which such sum was assessed upon filing in
accordance with N.C. Gen. Stat. §47C-3-116, and shall be enforceable by the Association in
accordance with N.C. Gen. Stat. §47C-3-116 and Section 8 of the Bylaws.

Section 9.3 Declarant Control Period. During the Declarant Control Period, Declarant

reserves the right to appoint and remove any Executive Board members; provided, however, (i)
that not later than 60 days after conveyance of twenty-five percent (25%) of the Units to Owners

other than Declarant, at least one member and not less than twenty-five percent (25%) of the

members of the Executive Board shall be elected by Owners other than Declarant; and (ii) that
not later than 60 days after conveyance of fifty percent (50%) of the Units to Owners other than
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Declarant, not less than thirty-three percent (33%) of the members of the Executive Board shall

be elected by Owners other than Declarant.

Section 9.4 Books and Records. The Association shall maintain current copies of (a)

the Condominium Documents, as they may be amended from time to time, (b) any rules and
regulations adopted under Section 8.15 from time to time; and (c) all financial records of the

Association, as required by N.C. Gen. Stat. §47C-3-118. These items shall be available for

inspection, during normal business hours and upon reasonable advance notice, by any Owner,

any Mortgagee, and any insurer or guarantor of a loan secured by a Mortgage.

ARTICLE X

EASEMENTS AND PROPERTY RIGHTS

Section 10.1 Access by the Association. The Association, or any person authorized by
it, shall have the right of access to each Unit and to the Limited Common Elements to the extent

necessary for performance by the Association of its obligations of maintenance, repair, or
replacement of the Property.

Section 10.2 Encroachment Easements. If any portion of the Common Elements now

encroaches upon any Unit, or if any Unit now encroaches upon any other Unit or upon any

portion of the Common Elements, or if such encroachment shall occur hereafter as a result of the

settling or shifting of any Building, there shall exist a valid easement for the encroachment and

for the maintenance of same for so long as such Building shall stand. If any Building, any Unit,
or any portion of the Common Elements is partially or totally destroyed by fire or other casualty
or as a result of condemnation or eminent domain proceedings, and subsequently is rebuilt, any
encroachment of parts of the Common Elements upon any Unit, or of parts of any Unit upon the
Common Elements, due to such rebuilding shall be permitted, and valid easements for such
encroachments and the maintenance thereof shall exist so long as the Buildings shall stand.

Section 10.3 Easements over Common Elements. Declarant, during the Declarant
Control Period, and the Association, at any time, may grant easements for utility purposes for the

benefit of the Property, including the right to install, lay, maintain, repair and replace water lines;
pipes; ducts; sewer lines; and water lines; gas mains; telephone and television or cable television

wires, cables and equipment; electrical conduits; fiber optic lines; and other wires over, under,
along and on any portion of the Common Elements (other than the Limited Common Elements,

except parking spaces, over which such easements may be granted); and each Owner hereby

grants to Declarant or the Association, as applicable, an irrevocable power of attorney to execute,
acknowledge and record for and in the name of each Owner such instruments as may be

necessary to effectuate the foregoing. During the Declarant Control Period, Declarant shall have

an easement over the Common Elements (other than the Limited Common Elements) as may be
reasonably necessary to complete the construction of the Building and the other improvements
within the Property.

Section 10.4 Emergency Access. In case of any emergency originating in or

threatening any Unit or the Common Elements, regardless of whether the Owner is present at the

time of such emergency, the Association, or any other person authorized by it, shall have the
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