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DECLARATION OF CONDOMINIUM -

BILLINGSLEY MEDICAL/DENTAL CENTER CONDOMINIUM
MECKLENBERG CO NTY, M. C.

REGISTER OF OCEDS

THIS DECLARATION OF CONDOMINIUM (this "Declaration") is made

this 30th day of July, 1990, by ARCHER-WOHLBRUCK ENTERPRISES, a
North Carolina general partnership (hereinafter referred to as
the "Declarant"), pursuant to the provisions of Chapter 47C of

the North Carolina General Statutes, entitled the "North Carolina
Condominium Act."

RECITALS

Declarant is the owner of that certain parcel of real estate

located in Charlotte, Mecklenburg County, North Carolina, re-
ferred to herein as the "Land, " as more particularly described on
Exhibit A attached hereto and incorporated herein by reference,
together with a single office building located thereon containing
a total of six (6) units; sidewalks; driveways; parking areas;
and other improvements. Declarant desires to submit the Land and
the improvements located thereon to the terms and provisions of
the North Carolina Condominium Act, Chapter 47C of the North

Carolina General Statutes, and intends, by the filing of this
Declaration, to so submit said Land and improvements.

NOW, THEREFORE, Declarant does hereby publish and declare
that the Land and all improvements located thereon are held and
shall be held, conveyed, hypothecated, encumbered, used, occupied
and improved subject to the following covenants, conditions,
easements, uses, limitations, obligations, and restrictions, all
of which are declared and agreed to be in furtherance of a plan
for the division of said real estate into condominium units, and
shall be deemed to run with the land and shall be a burden and
renefit to Declarant, its successors and assigns, and any person
or entity acquiring or owning an interest in the said real estate
and improvements, and their grantees, successors, heirs, execu-
tors, administrators, devisees and assigns.

0
7
/
3
1

ARTICLE I

DEFINITIONS

Unless it isplainly evident from the context that a differ-
ent meaning is intended, the following terms, words, and phrases
as used herein shaR have the following meanings:

$1.1. Association. "Association" shall mean and refer to

the Billingsley Medical/Dental Center Owners' Association, Inc.,
a corporation organized and existing under the Nonprofit Corpo-
ration Act of the State of North Carolina pursuant to and in
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accordance with this Declaration, the Bylaws, and the North
Carolina Condominium Act.

$1.2. Building. "Building" shall mean and refer to the
single structure containing condominium units located on the
Land.

$1.3. Bylaws. "Bylaws" shall mean and refer to the bylaws
of the Association, a copy of which is attached hereto as Exhib-
it B and incorporated herein by:reference, and all amendments to
such bylaws which may from time to time be adopted.

$1.4. Common Elements. "Common Elements" shall mean and

refer to all portions of the Condominium other than the Units, as
depicted on the Plans, and as more particularly described in $5.1
of this Declaration.

$1.5. Common Expenses. "Common Expenses" shall mean and
refer to any and all expenditures made by or financial liabili-
ties of the Association, together with any allocations to re-
serves, pursuant to and in accordance with this Declaration, the
Bylaws, and the North Carolina Condominium Act, as defined in
North Carolina General Statutes Section 47c-1-103(5).

$1.6. Condominium. "Condominium" shall mean and refer to

the Billingsley Medical/Dental Center Condominium as established
by submission of the Property to the terms of the North Carolina
Condominium Act effected hereby.

$1.7. Condominium Documents. "Condominium Documents" shall

mean and refer to this Declaration, the Articles of Incorporation
of the Association, the Bylaws and the rules and regulations
governing the use of the Property, as amended and supplemented
from time to time, and all attachments and exhibits thereto.

$1.8. Declarant. "Declarant" shall mean and refer to the

entity designated as such in the first paragraph of this Decla-
ration.

$1.9. Executive Board. "Executive Board" shall mean and
refer to the governing body from time to time of the Association
as constituted in accordance with the Articles of Incorporation
of the Association, the Bylaws and the North Carolina Condominium
Act.

S1.10. Land. "Land" shall mean and refer to the real
property subject to this Declaration, exclusive of any improve-
ments located thereon or incorporated therein.

S1.11. Limited Common Elements. "Limited Common Elements"
shall mean and refer to those portions of the Common Elements
allocated by the Declaration or the terms of Section 47C-2-102(2)
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or (4) of the North Carolina Condominium Act for the exclusive
use and benefit of one or more, but fewer than all, of the Units,
to the exclusion of all other Units, as more fully described in
Article V, $5.2, hereinbelow, and as depicted on the Plans.

$1.12. Mortgage. "Mortgage" shall mean and refer to a
mortgage or deed of trust constituting a lien on a Unit.

$1.13. Mortgagee. "Mortgagee" shall mean and refer to the
owner and holder of a Mortgage.:

$1.14. North Carolina Condominium Act. "North Carolina
Condominium Act" shall mean and refer to Chapter 47C of the North
Carolina General Statutes.

$1.15. Owner; Owners. "Owner" shall mean and refer to the
record owner, whether one or more persons or entities, of fee

simple title to any Unit, but shall exclude those persons or
entities having an interest in any Unit as merely security for
the payment or performance of an obligation. "Owners" shall mean
and refer to all or a portion of such record owners collectively.

$1.16. Plans. "Plans" shall mean and refer to the plans
and specifications of the Building and Property prepared by
William A. Soiset and Wilkerson Associates, Inc., recorded under
the name of the Condominium in the Unit Ownership File in the
Office of the Register of Deeds of Mecklenburg County and at-
tached hereto as Exhibit C and incorporated herein by reference.

$1.17. Property. "Property" shall mean and refer to the
Land; the Building and all other improvements and structures
located on the Land; all easements, rights and appurtenances
belonging or appertaining to the Land; and all articles of
personal property intended for common use in connection there-
with.

$1.18. Unit. "Unit" shall mean and refer to those portions
of the Property described in Article IV hereinbelow, or in any
modification, supplement, or amendment to this Declaration, which
are the subject of individual ownership by Owners. "Units" shal1

mean and refer to all or a portion of the Units collectively.

In addition, those definitions set forth in North Carolina
General Statutes Section 47C-1-103 are incorporated herein by
reference, and the terms defined therein shall have the meanings
set forth therein when used in this Declaration or the Condomini-
um Documents, unless expressly defined otherwise in this Declara-
tion or unless it is plainly evident from the context that a
different meaning is intended.
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DESIGNATION OF CONDOMINIUM

The Land is located entirely in Mecklenburg County, North
Carolina, and is described with particularity on Exhibit A
attached hereto and incorporated herein by reference, which Land
is subjected to the terms of the North Carolina Condominium Act

this Declaration. The name of the Condominium is the

Billingsley Medical/Dental Center Condominium.
by

ARTICLE III

DESCRIPTION OF BUILDING

There is a single structure comprising the Building. The

Building is more particularly described in the Plans, a copy of
which is attached hereto and made a part hereof as Exhibit c,

showing all particulars of the Building. Such Plans contain a

certification by Wilkerson Associates, Inc. that said Plans
contain all the information required by North Carolina General
Statutes Section 47C-2-109.

ARTICLE IV

DESCRIPTION OF UNITS

There is a total of six (6) Units in the Building. The

location of the Building is shown on the Plans attached hereto as

Exhibit c and incorporated herein by reference. The Units are

shown on the Plans, to which reference is hereby made for a more

particular description thereof.

Each Unit consists of all of the space bounded horizontally
and vertically by its perimeter walls; floors; ceilings; windows
and window frames; and doors and door frames. Each Unit includes
both portions of the Building within such boundaries (with the
exception of those items specifically listed below) and the space
so encompassed. All lath, furring, wallboard, plasterboard,
plaster, paneling, tiles, wallpaper, paint, finished flooring and
any other materials constituting any part of the finished sur-
faces of the perimeter walls, floors, and ceilings are part of
the Unit. All of the perimeter walls, floors, and ceilings,
exclusive of such finished surfaces, and all structural elements

located in the Unit, and any chute, flue, duct, wire, conduit,

pipe, bearing wall, bearing column or other fixture located
within such walls and structural elements and serving other Units
shall be a part of the Common Elements. Those portions of any
other chute, flue, duct, wire, conduit, pipe, or any other
fixture lying within the designated boundaries of a Unit shall be
a part of that Unit. If any chute, flue, duct, wire, conduit,
bearing wall, bearing column, or any other fixture lies partially
within and partially outside the designated boundaries of a Unit,
any portion thereof serving only that Unit is a Limited Common
Element allocated exclusively to that Unit, and any portion
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thereof serving more than one Unit or any portion of the Common
Elements is a part of the Common Elements. Any shutters, aw-
nings, window boxes, doorsteps, stoops, decks, porches, balco-
nies, patios and all exterior doors and windows or other fixtures
designed to serve a single Unit but located outside the Unit's
boundaries are Limited Common Elements allocated exclusively to
that Unit. All windows and doors within the walls enclosing a

Unit shall be a part. of that Unit, but the authority and respon-
sibility for maintenance and painting, together with control over
the exterior decoration, of all:portions of doors and windows
visible from the exterior of the Building or from any Common

Element, shall remain with the Association. Replacement of any
broken glass in a window that is part of a Unit shall be the sole

responsibility and expense of the Owner or Owners of that Unit.
Routine maintenance and repair of all lath, furring, wallboard,

plasterboard, plaster, and subflooring beneath, above, and/or
beyond the finished surfaces of the perimeter walls, floor and

ceiling of each Unit shall be the sole responsibility of the
Owner or Owners of that Unit.

ARTICLE V

COMMON ELEMENTS

$5.1. common Elements. The Common Elements include all

portions of the Condominium that are not part of the Units,
including, without limitation:

shall

(a) The Land; and

(b) All improvements located upon the Land that
are not part of the Units, including all foundations,
columns, girders, beams, supports, walls, roofs, corri-
dors, lobbies, stairs, fire escapes, and entrances and
exits of the Building; and

(c) The yards, gardens, parking areas, and drive-
ways; and

(d) Installations of central services for the
furnishing of utilities.

$5.2. Limited Common Elements. The Limited Common Elements

consist of the following:

(a) Those portions of any chute, flue, duct,
wire, conduit, bearing wall, bearing column, or any
other fixture lying partially within and partially
outside the designated boundaries of a Unit serving
exclusively that Unit shall be Limited Common Elements

allocated exclusively to that Unit; and
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(b) Any shutters, awnings, window boxes, door-
steps, stoops, porches, balconies, patios, decks and
all exterior doors, windows and skylights designed to
serve a single Unit, but located outside the Unit's
boundaries, shall be Limited Common Elements allocated

exclusively to that Unit; and

(c) Any portions of the heating, ventilating, and
air conditioning systems, including fans, compressors,
return air grills and thermostats, whether located
inside or located outside the designated boundaries of
a Unit, shall be Limited Common Elements allocated
exclusively to the Unit or Units that they serve.

The cleanliness and orderliness of the Limited Common Ele-
ments shall be the responsibility of the individual Owner or
Owners having the right to the use and enjoyment of such Limited
Common Elements, but the responsibility for maintenance, paint-
ing, repair and replacement, together with control over the
exterior decoration of the Limited Common Elements visible from

any other Unit or from the Common Elements, shall remain with the
Association. Notwithstanding any other provisions of this Decla-
ration, or any provision of the Bylaws or the North Carolina

Condominium Act, the obligation for maintenance, repair, or
replacement of any portions of the heating, ventilating, and air
conditioning systems that are Limited Common Elements shall be
the sole responsibility of the Owners of the Units to which such
Limited Common Elements are allocated. References herein to

Common Elements shall include Limited Common Elements unless the

context clearly indicates otherwise. The allocation of use of
Limited Common Elements to the Units as provided for in this
Declaration shall not be altered without the unanimous consent of
the Owners whose Units are affected.

$5.3. Undivided Interests of Owners in Common Elements.
The percentage interest in the Common Elements allocated to each
Unit shall be as indicated on Exhibit D attached hereto and

incorporated herein by reference. The percentage of undivided
interest in the Common Elements that is allocated to each Unit
has been determined approximately by the following formula:

Square Foot Heated Floor Area of Unit

Total Square Foot Heated Floor Area of All Units

=

Percentage Interest

for Unit

The percentage of undivided interest in the Common Elements
allocated to each Unit shall not be changed except with the
unanimous consent of all the Owners of all the Units and with the

cor.sent of all the Mortgagees, except as may be specifically
authorized elsewhere in this Declaration.

7.12.90 6
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Notwithstanding the foregoing, the percentage interests set
forth on Exhibit D are the initial percentage interests of the
Owners and are based on the square footage of heated floor area
of the first floor of each Unit. Some of the Units contain
second floor space which will or may be upfitted and occupied by
the Owners thereof. If and when the second floor space within
any Unit is upfitted and occupied, the square footage within such
upfitted and occupied second floor space shall be included within
the definition of "Heated Floor Area" for purposes of the formula
set forth above; and the percentage interests of all Owners as
set forth on Exhibit D will automatically be adjusted in accor-
dance with the formula set forth above to reflect the increase in
the square footage of heated floor area of such Units.

ARTICLE VI

PURPOSES FOR WHICH BUILDING AND
UNITS ARE INTENDED TO BE USED

AND RESTRICTIONS ON USE

$6.1. Unit Use. All Units shall be used for officegeneral
purposes only. In addition, the use of the Units shall be
limited to the "professions," such as the practice of law,
medicine or dentistry and accounting, engineering and architec-
ural firms. Notwithstanding the foregoing, however, Declarant

may use Units owned by Declarant for the storage of equipment and
construction materials during the construction of the
Condominium.

$6.2. Prohibited Uses. No obnoxious, offensive or unlawful
activity shall be conducted within any Unit, or on or about the
Common Elements, nor shall anything be done thereon or therein
which may be or which may become an annoyance or nuisance to the
other Owners. Further, and without limiting the generality of
the foregoing, each Owner shall use his Unit and the Common
Elements in such a manner as to comply with all laws, ordinances,
orders, regulations and zoning classifications of any governmen-
tal authority, agency or other public or private regulatory
authority (including insurance underwriters and rating bureaus)
having jurisdiction over the Property. In addition, no Unit may
be used for the treatment, storage, use or disposal of toxic or
hazardous wastes or substances or any other substance that is
prohibited, limited or regulated by any governmental or quasi-
governmental authority or that, even if not so regulated, could
or does pose a hazard to health and safety of the occupants and
patrons of the Units or of surrounding property; provided,
however, any Unit may be used for the treatment, storage, use or
disposal of toxic or hazardous substances provided that such
treatment, storage, use or disposal is incident to a lawful and
permitted activity being conducted within such Unit and is
conducted in compliance with all necessary permits and authoriza-
tions and in accordance with all applicable laws, ordinances,
orders, rules and regulations. Each Owner shall indemnify and
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save every other Owner harmless from ard against any claims

liabilities, penalties, fines, costs, expenses or damages result-
ing from any violation of the provisions of this $6.2.

$6.3. Prohibitions and Use of Common Elements. The Common

Elements shall not be used for storage of supplies, personal
property or trash or refuse of any kind, except that common trash
receptacles may be placed at various locations on the Common
Elements at the discretion of the Executive Board. Stairs,
entrances, sidewalks, yards, driveways, and parking areas shal1
not be obstructed in any way. In general, no activity shall be
carried on or conditions maintained by any Owner either in his
Unit or upon the Common Elements which despoils the appearance of
the Property.

$6.4. Shrubbery. No Owner shall plant or permit to remain

on the Property any type of hedge, shrubbery or other plantings,
except with the prior written permission of the Association.

$6.5. Parking. No Owner and no employee, agent, or invitee
of any Owner shall park, store or keep any vehicle on the Proper-
ty, except wholly within those portions of the Common Elements
designated by the Association for such use.

$6.6. Regulations. Reasonable regulations governing the
use of the Property may be made and amended from time to time by
the Executive Board. Copies of such regulations and amendments
thereto shall be furnished by the Association to all Owners upon
request.

$6.7. Leases of Units. Any lease of a Unit or portion
thereof shall be in writing and shall provide that the terms of
the lease shall be subject in all respects to the Condominium
Documents and that any failure by the lessee to comply with al1
of the terms of such Condominium Documents shall constitute a

default under the lease. Prior to the initial sale of any Unit
by the Declarant, Declarant may lease such Unit, subject to the
provisions of this Declaration.

in
$6.8. Hazardous Activities. Nothing shall be done or kept

any Unit or in the Common Elements which will increase the

rate of insurance on the Common Elements or any Unit.

$6.9. Signs. No sign of any kind shall be displayed to the
public view from any Unit or from the Common Elements without the
prior written consent of the Executive Board. Provided, however,
each Unit Owner will be permitted to attach one (1) sign to the
exterior of the Building adjacent to the entrance to such Owner's
Unit (with the location of such signs to be determined by the
Executive Board); and each Unit Owner will be permitted to attach
one (1) sign to a sign "board" to be erected by Declarant on the
Land adjacent to Billingsley Road, and each Unit shall be allo-
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cated equal space on such sign board (with the location of
specific signs on the sign board to be determined by the Execu-
tive Board). Further, the size, design, color scheme, style and
other aesthetic characteristics of signs to be attached to the
Building adjacent to Unit entrances and signs to be placed on the
sign board shall be uniform for all Units and shall be determined
and approved by the Executive Board.

ARTICLE VII

THE BILLINGSLEY MEDICAL/DENTAL CENTER
OWNERS' ASSOCIATION, INC.

$7.1. Organization of Association. A nonprofit North

Carolina corporation known and designated as the Billingsley
Medical/Dental Center Owners' Association, Inc. (the "Associa-
tion") has been organized to provide for the administration of
the Property, and the Association shall administer the operation
and maintenance of the Property and undertake and perform all
acts and duties incident thereto in accordance with the terms of
its Articles of Incorporation, the Bylaws, and the North Carolina
Condominium Act. True copies of the Articles of Incorporation
and Bylaws are attached hereto as Exhibit E and Exhibit B,
respectively, and are incorporated herein by reference. Every
Owner shall be required to be and shall automatically be a member
of the Association by virtue of his ownership interest in a Unit.

$7.2. Powers; Lien for Assessment. In the administration

of the operation and management of the Property, the Association
shall have, and it is hereby granted, the authority and power to
enforce the provisions of this Declaration, to levy and collect
assessments in the manner provided in Article IX hereof and in
Section 8 of the Bylaws, and to adopt, promulgate and enforce
such rules and regulations governing the use of the Units and
Common Elements as the Executive Board may deem to be in the best
interest of the Association in accordance with the Bylaws. Any
sum assessed by the Association remaining unpaid for a period of
thirty (30) days or longer shall constitute a lien on the Unit
with respect to which such sum was assessed upon filing in accor-
dance with North Carolina General Statutes Section 47C-3-116 and
shall be enforceable by the Association in accordance with North
Carolina General Statutes Section 47c-3-116 and Section 8 of the
Bylaws.

ARTICLE VIII

EASEMENTS AND PROPERTY RIGHTS

$8.1. Easements of Owners and Executive Board with Respect
to Common Elements. Each Owner shall have a perpetual, nonexclu-
sive easement in common with all other Owners to use all pipes,
chutes, wires, ducts, cables, conduits, public utility lines, and
other Common Elements located in any of the other Units and
serving his Unit. Each Unit shall be subject to a perpetual
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nonexclusive easement in favor of all other Owners to use the

pipes, chutes, wires, ducts, cables, conduits, public utility
lines, and other Common Elements serving such other Units and
located in such Unit. The Executive Board, or any person author-

ized by it, shall have the right of access to each Unit and to
the Limited Common Elements upon reasonable advance notice to the
Unit Owner (except in cases of emergencies, in which cases no

advance notice shall be required) to the extent necessary for
performance by the Association of its obligations of maintenance,
repair, or replacement of the Common Elements. Such persons

shall use good faith efforts to'conduct such maintenance, repair
and replacement operations at such times and in such a manner as
to minimize to the extent reasonably possible any intrusion on or
interference with the activitíes of the Unit Owner.

$8.2. Encroachment Easements. If any portion of the Common
Elements now encroaches upon any Unit or if any Unit now en-
croaches upon any other Unit or upon any portion of the Common
Elements or if any such encroachment shall occur hereafter as a
result of the settling or shifting of the Building, there shall

exist a valid easement for the encroachment and for the
maintenance of same for so long as the Building shall stand. In
the event the Building, any Unit, or any portion of the Common
Elements shall be partially or totally destroyed by fire or other
casualty or as a result of condemnation or eminent domain pro-
ceedings and shall thereafter be rebuilt, encroachment of parts
of the Common Elements upon any Unit or encroachment of any Unit

upon any portion of the Common Elements due to such rebuilding
shall be permitted, and valid easements for such encroachments
and the maintenance thereof shall exist so long as the Building
shall stand.

$8.3. Granting of Easements by Executive Board. The Execu-

tive Board may hereafter grant easements encumbering the Common

Elements for utility purposes for the benefit of the Property,
including the right to install, lay, maintain, repair and replace
water lines; sewer lines; pipes; ducts; gas mains; telephone and
television or cable television wires, cables and equipment;
electrical conduits; and wires over, under, along and on any

portion of the Common Elements; and each Owner hereby grants the
Executive Board an irrevocable power of attorney to execute,
acknowledge and record for and in the name of each Owner such
instruments as may be necessary to effectuate the foregoing.

$8.4. Emergency Access. In case of any emergency originat-
ing in or threatening any Unit or the Common Elements, regardless
of whether the Owner is present at the time of such emergency,
the Executive Board, or any other person authorized by it, shall

have the right to enter any Unit for the purpose of remedying or
abating the cause of such emergency and making any other neces-
sary repairs not performed by the Owners, and such right of entry
shall be immediate.

7.12.90 10
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$8.5. Relocation of Boundaries; Subdivision; Partitioning.

(a) Relocation of Boundaries Between Adjoining Units. The

boundaries between adjoining Units may be relocated upon applica-
tion to the Association by the Owners of such adjoining Units
("adjoining Owners") and upon approval by the Association of such
application; provided, however, no such relocation of boundaries
shall be binding upon any Mortgagee holding a Mortgage on any
Unit whose boundaries are relocated, unless consented to in
writing by such Mortgagee. Any such application to the Associa-
tion must be in such form and contain such information as may be
reasonably required by the Association and shall be accompanied
by a plat detailing the proposed relocation of boundaries. If
the adjoining Owners have agreed upon a reallocation of the
allocated interests in the Common Elements between their Units,
the application should state the proposed reallocation of the
allocated interests. Unless the Association determines within
thirty (30) days after submission to it of the application that
the proposed relocation of boundaries or proposed reallocation of
allocated interests is unreasonable, the application shall be
deemed approved. If the adjoining Owners do not specify a reall0-
cation of the allocated interests between their Units, then the
Association shall determine such reallocation. Upon approval of
the proposed relocation of boundaries and reallocation of allo-

cated interests, the Association shall cause to be prepared and
filed, at the adjoining Owners' expense, an amendment to this
Declaration and a plat which identifies the Units involved,
describes and depicts the altered boundaries, gives the dimen-
sions of the altered Units, and specifies the reallocation of the
allocated interests between the adjoining Units. Such amendment

shall also contain operative words of conveyance and be signed by
the adjoining Owners and consented to by their Mortgagees, if
any, and shall be indexed by the Register of Deeds in the names
of the adjoining Owners.

(b) Subdivision of Units. A Unit may be subdivided into
two (2) or more Units upon application to the Association by the
Owner of such Unit and upon approval by the Association of such
application. Provided, however, no such subdivision shall be

binding upon any Mortgagee holding a Mortgage on any Unit which
is subdivided, unless consented to in writing by such Mortgagee.
Any such application to the Association shall be in such form and
contain such information as may be reasonably required by the
Association and shall be accompanied by a plat detailing the
proposed subdivision of the Unit. Unless the Association deter-
mines within thirty (30) days after submission to it of the
application that the proposed subdivision is unreasonable, the
application shall be deemed approved. Upon approval of the
application, the Association shall cause to be prepared and
filed, at the Owner's sole expense, an amendment to this Declara-
tion, together with plats and plans, which shall identify the

7.12.90 11
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Unit which is subdivided, assign an identifying number to each

new Unit created, describe and depict the location, dimensions,
area, and boundaries of each new Unit created, and reallocate

among the new Units the allocated interest of the subdivided Unit
in the approximate relation that the size of each new Unit bears
to the aggregate size of all new Units created. Such amendment

shall be executed by the Owner of the Unit being subdivided and
consented to by the Owner's Mortgagee, if any, and shall be
indexed under such Owner's name by the Register of Deeds.

(c) Partitioning. The interests in the Common Elements

allocated to each Unit shall not be conveyed, devised, encum-
bered, partitioned or otherwise dealt with separately from said
Unit, and the interests in the Common Elements allocated to each
Unit shall be deemed conveyed, devised, encumbered or otherwise
included with the Unit even though such interests are not ex-

pressly mentioned or described in the instrument conveying,
devising, encumbering or otherwise dealing with such Unit. Any
conveyance, mortgage or other instrument which purports to grant
any right, interest or lien in, to or upon the Unit, shall be
null, void and of no effect insofar as the same purports to
affect any interest in a Unit's allocated interests in the common
Elements unless the same purports to convey, devise, encumber or

otherwise deal with the entire Unit. Any instrument conveying,
devising, encumbering or otherwise dealing with any Unit, which
describes said Unit by the identifying number assigned thereto on
the Plans and herein without limitation or exception shall be
deemed and construed to affect the entire Unit and its allocated
interest in the Common Elements. Nothing herein contained shall

be construed as limiting or preventing ownership of any Unit and
its allocated interest in the Common Elements by more than one
person or entity as tenants in common, joint tenants, or as
tenants by the entirety or any other form by law permitted.

$8.6. Conveyance of or Lien Against the Common Elements.
While the Property remains subject to this Declaration and to the

provisions of the North Carolina Condominium Act, no conveyances
of or security interests or liens of any nature shall arise or be

created against the Common Elements unless the Owners of Units to
which at least eighty percent (80%) of the total allocated inter-

ests in the Common Elements are appurtenant agree to that action;

provided, however, all the owners of Units to which any Limited
Common Element is allocated must agree in order to convey that
Limited Common Element or subject it to a security interest or
lien. Every agreement for the performance of labor or the
furnishing of materials to the Common Elements, whether oral or

in writing, must provide that it is subject to the provisions of
this Declaration and that the right to file a mechanic's lien or
other similar lien by reason of labor performed or material

furnished is subordinated to this Declaration and to the lien of
assessments for Common Expenses provided for in Article VII, $7.2

of this Declaration. Provided, however, nothing in this Section
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shall be construed to limit the right of any Owner to convey or

to encumber his allocated interest in the Common Elements as an
appurtenance to and in connection with the conveyance or mortgag-
ing of his Unit.

$8.7. Nature of Interest in Unit. Every Unit, together
with its allocated interest in the Common Elements, shall for all

purposes be, and it is hereby declared to be, and to constitute a
separate parcel of real property, and the Owner thereof shall be
entitled to the exclusive fee simple ownership and possession of

his Unit subject only to the covenants, conditions, restrictions,
easements, uses, limitations, obligations, rules, regulations,
resolutions and decisions adopted pursuant hereto and as may be
contained herein and in the accompanying Bylaws and in the
minutes of the Executive Board of the Association.

ARTICLE IX

ASSESSMENTS

with its allocated$9.1. Taxes. Every Unit, together
interest in the Common Elements, shall be separately assessed and
taxed by each assessing authority for all types of taxes author-
ized by law. Each Owner shall be liable solely for the amount
taxed against his individual Unit, provided, however, the Units

will not be separately assessed until the calendar year 1991 with
respect to Mecklenburg County and City of Charlotte ad valorem
property taxes. For any years during which the Units are not
separately assessed, Mecklenburg County and City of Charlotte ad
valorem property taxes shall be allocated among the Units in
accordance with the formula set forth in $5.3 above.

$9.2. Common Expenses. Except as otherwise provided herein
or in the Bylaws, each Owner shall contribute a percentage share
of the common Expenses equal to such Owner's percentage allocated
interest in the Common Elements, all in accordance with the
definition of Common Expenses set forth in Article I, $1.5
hereinabove; the Bylaws; and the provisions of the North Carolina
Condominium Act. Due dates for payment of such Common Expenses

shall be established by the Executive Board and shall be collect-
ed at least quarterly.

$9.3. Common Surplus. The term "Common Surplus" means and
refers to all funds and other assets of the Association, includ-

ing excess of receipts of the Association from assessments,
rents, profits and revenues from whatever source, over the

amount of Common Expenses. The Common Surplus shall be owned by
the Owners in the same proportion that the allocated interest of
each Owner's Unit bears to the total of all such allocated
interests in the Common Elements; provided, however, said Common

Surplus shall be held by the Association in the manner and

subject to the terms, provisions and conditions of this Declara-

tion imposing certain limitations and restrictions upon the use
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