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,.'9TlCLE 1. SUSMI SS ION� DEFINITIOMS·,,.� :·· ._ ; :/_ �•t:, 1/
1'

. . ., , .. o. Hr-Sect ion l,l. Submission of Property. Elizabeth · 
Squa.re Associates, ( "Dech rant"), owner in fee simple of the 
real estate described in Exhibit A, located within Mecklenburg 
County, North Carolina, hereby submits such real estate, includ­
ing all improvements, easements, rights and appurtenances there­
unto belonging to the provisions of Chapter 47C of·�he General
Statutes of North Carolina, known as the North Carolina Condo­
minium Act ("Condominium Act"), and hereby creates with respect
to said real estate a condominium to be known as "Eastover 
Medical Park II Condominium" ( 11Condominium"). 

Section 1.2. Definitions. As used in the Condomini�M 
Documents, the following words ana phrases shall have the fol­
lowing meaningsr 

a. "Allocated Interests" means the undivided inter-
est in the Common Elements and Conunon Expense liability, and 
votes in the Association, allocated to Units in the Condoniiniwn. 
The Allocated Interests are described in Article 7 of this 
Declaration and shown on £Khibit B • 

. _ b. "Association" means Eastover Medical Park II 
Condominium Association, Inc., a non-profit corporation 
organized under Chapter SSA of the General Statutes of North 
Carolina. rt is the Association of the Unit Owners pursuant to 
Section 47C-3-101 of the Condominium Act. 

c. "Bylaws" means the Bylaws of the Association, as
they may be amended from time to time . 

d. "Coauon Elements" means all portions of the
Condominiu� other than the Units. 

e. "Common Expenses" means the expenses or financial
liabilities for the operation of the Condominium. These in­
clude: 

(ii expenses of administration, 
maintenance, repair or replacement of 
the Common Elements: 

(ii) expenses declar� to be
COllllllon Expenses by the C<>ndominiwa 
Oocwaents or by the Condomlniua Act; 

. . -����'::'7.-:::"'"'= - · · -� 
( iii) expenses agreed upon as

· m-.. 'fft �ND MAi TOi' COllmOn Expenses by the Association; and
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{iv) such reasonable reserves as 
may be established by the Ass¢ciation, 
whether · held in trust or by the Associ­
ation, for repair, replacement or 
addition to the Common Elements or any 
other real or personal property ac­
quired or held by the Association. 

f. "Condomi nium" means the real property described 
in Exhibit A subject to this Declaration. 

g. ~Declarant" means Elizabeth Square Associates, a 
North Carolina limited partnership or its successor as defined 
in Section 47C-l-103(9) of the Condominium Act. 

h. "Development Rights" means the rights reserved by 
the Declarant under Article 6 of this Declaration to add real 
estate to the Condomini um, to create Units, Co111110n Elements, and 
Limited Common Elements within the Condominiu~, to subdivide 
Units or convect ·Units into Common Elements, and to withdraw 
real estate from the Condominium. 

i. "Declarant Control Period" means the period prior 
to the earlier of: 

(i) one hundred twenty (120) days 
after conveyance to Unit Owners o"ther 
than a Declarant of seventy-five per­
cent (75\) or the Units which may be 
created under this Declaration; 

C i i ) two C 2 ) years 
Declarants have ceased_ to 
for sale in the ordinary 
business; 

afte'r all 
offer Units 

course of 

(iii) two (2) years after any right 
to add real estate to the Condominium, 
including any Units or Improvements 
located thereon was last exercised; or 

( iv) five (S'j years after the 
first Unit is conveyed to a Unit Owner 
other than a oeclarant. 

j. •oirector" •eans a 11e1Dber of the Executive Board. 

k. "Condominium Docwaents" means this Declaration, 
the Plats and Plans recorded and filed pursuant to the 
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provisions of the ·condominium Act, the Bylaws, and the Rules and 
·Regulations as they may be amended from time to time. Any 
exhibit, schedule, or cert i fication a~companying a Condominium 
Document 1s a part of that Condo~inium Document. 

l. "Eligible Mortgagee" m~ans an institutional 
lender holding a first mortgage or first deed of trust ("First 
Mortgage"} encumbering a Unit that has notifled the Association 
in writing of its statu~, ' stating both its na~e and address and 
the Unit nueber or address of the Unit its First Mortgage encu~­
bers, and has requested all rights under the CondoMinium Docu­
aent s, For purposes of Article 16 only, when a·ny right is to be 
given to an El igible Mortgagee, such right shall also be given 
to the Federal Home Loan Mortgage Corporation, the Federal 
National Mort9age Association, the Veterans Administration, the 
Federal _Housing Administration, the Farmers Home Ad•inistration, 
the Goverruaent National Mortgage Associat i on and any other 
public or pri~ate secondary mortgage market entity participating 
in purchasing or guarantying mortgages if the Association has 
notice of such participation. 

•• •Executive Board" means the board of directors of 
the Association. 

n. "Improvements" means any construction, structure, 
fixture -or facilities existing or to be .constructed on the land 
included in the Condominium, including but not li■ited to, 
buildings, trees and shrubbery planted by the Oeclarant or the 
Association, paving, utility lines, pipes, and light poles. 

o. "Limited Common Elements" means the portion of 
the Coanon Element$ allocated for the exclusive use of one or 
more but fewer than all of the Units by the Declaration or by 
operation of Sections 47C-2-l02(2) and (4) of the Condominiwa 
Act. The Limited Common Elements in the Condominium are de­
scribed in Article 3 of this Declaration. 

p. •Majority or Majority of Unit owners .. means the 
owners of more than fifty percent (50\) of the votes in the 
Association. 

q. "Manager• means a person, firm or corporation 
e•ployed or engaged to perform management services for the 
Cond011inium and the Association. 

c. "Notice and Comment" means the right of a Unit 
Owner to receive notice of an action proposed to be taken by or 
on behalf of the Association, and the r-i,.ght to c:oaaaent thereon. 
The procedures for Notice and Comment are set forth in Sec­
tion 22.1 of this Declaration. 
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s. "Notice and 
owner to receive notice of 
Association, and the right 
for Notice and Hearing are 
Declaration. 

Hearing" ·means the right of a Unit 
an action proposed to be taken by the 
to be heard thereon. The procedures 
set forth in Section 22.2 of this 

t. "Person" means an individual, corporation, busi­
ness trust, estate, trust, partnership·, association, joint 
venture, government, government subdivision or agency, or other 
legal or commercial entity. 

u. "Plats and Plins" means the Plats and Plans 
recorded simultaneously _with this Declaration in Unit Ownership 
Fi le Number 31 J and constituting a part hereof, as the same· 
may be amended rom time to time. 

v. "Property" means the land, all Improvements, 
easements, rights and appurtenances, which have been submitted 
to the provisions of the Condominium Act by this Declaration. 

w. "Public Offering Statement" means the current 
document prepared pursuant to Section 47C-4-l03 of the Condomin­
ium Act as it may be amended from time to time, and provided to 
purchasers prior to the time of execution of a purchase agree­
ment, if and as required by said Section 47C-4-103 of the Condo­
minium Act. 

x. "Rules and Regulations" means Rules and Regula­
tions for the ·use of Units and Common Elements and for the 
conduct of Unit owners and persons within the Condominium, 
adopted by the Executive Board pursuant to this Declaration. 

y. "Security Interest" means a-n interest in real 
estate or personal property, created by contract or conveyance 
which secures pay~ent or perforinance of an obligation. The term 
includes a lien created by a mortgage, deed of trust, contract 
for deed, land sales contract, lease intended as security, 
assignment of lease or re~ts intended as security, pledge of an 
ownership interest in the Association, and any other consensual 
lien or title retention contract intended as security for an 
obligation. 

z. •special .Declarant Rights• aeans the rights 
reserved for the benefit of a Declarant to: 

(i) complete Improvements indi­
cated on the Plats and Plans filed with 
the Declaration; 

(ii) exercise any Develop11ent 
Rights; 
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(iii) maintain sales offices, 
management offices, signs advertising 
the Condominium, and models; 

(iv) use easements through the 
Common Elements for the purpose of 
making Improvements within the Condo­
minium or within real estate that may 
be added to the Condominium; or 

(v) appoint or remove any officer 
of the Association or any Executive 
Board member during the Declarant 
Control Period. 

a.a. "Trustee" means the entity which may be desig­
nated by the Executive Board as the Trustee for the receipt, 
administration, and disbursement of funds derived from insured 
losses, condemnation awards, special assessments for uninsured 
losses, and other like sources as defined in the Bylaws. If no 
~rustee has been designated, the Trustee will be the Executive 
Board fr011 time to time constituted, acting by majority vote, as 
executed by the president and attested by the secretary. 

b.b. "Unit" ■eans a physical portion of the Condomin­
ium designated for separate ownership or occupancy, ·the bounda­
ries of which are described in Section 2.2 of this Declaration. 

c.c. •unit owner" means the Declarant or other Person 
who owns a Unit. Unit Owner does not include a Person having an 
interest in a Unit solely as security for an obligation. The 
Declarant is the initial owner of any Unit created by this 
Declaration. 

ARTICLE 2. MAXIMUM NUMBER OF UNITS; BOUNDARIES 

Section 2.1. Maximum NuMber of Units. The Condomin­
ium upon creation contains five (S) Units. Aa· additional Units 
are added, the Condominium shall contain the null))er of Units 
listed in the most current a■endment to Exhibit Bas set forth 
in the most current amendment to this Declaration. The 
Declarant reserves the eight to create up to a total of twenty 
(20) Units. 

Section 2.2. Boundaries . Boundaries of each Unit 
created by this Declaration are shown on the Plats and Plans as 
numbered Onits with their identifying number and are described 
as follows: 

5 
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a. Upper Boundary : The horizontal or sloping plane 
or planes _9f the unf jnished lower surfaces of the ceiling bear­
ing structure surfaces, beams, and rafters and of closed fire­
place dampers, extended to an intersection with the vertical 
perimeter boundar i es. 

b. Lower Boundary: The horizontal plane or planes 
of the undecorated or unfini s hed upper surfaces of the floors 
extended to an intersection with the vertical perimeter bounda­
ries and open, horizontal, unfinished surfaces of trim, seals 
and structural components. 

c . Vertical Perimeter Boundary: The planes def~ned 
by the inner surfaces of the studs and framing of the perimeter 
walls; the unfinished inner surfaces of the masonry wa l ls~ the 
unfinished surfaces of the interior trim, fireplaces (if any); 
and thresholds along perimeter walls and floors; the unfinished 
inner surfaces of closed windows and closed perimeter doors: and 
the innermost unfinished · planes of all interior bearing studs 
and framing of bearing walls, columns, bearing partitions, and 
partition walls between separate Units. 

d. Inclusions: Each Unit will include the. spaces 
and Improvements lying within the boundaries described in Sub­
sections 2.2a,b, and c, above, and will also include the spaces 
and Improvements within such spaces containing any space heat­
ing, water heating and air conditioning apparatus, smoke detec­
tor systems and all electrical s~itches, wiring, pipes, ducts, 
conduits, smoke detector systems and television, telephone, and 
electrical receptacles and light fixtures and boxes serving that 
Unit exclusively, the su·rface · of the foregoing being the bounda­
ries of such Unit, wh@ther or not such spaces are contiguous. 

e. Exclusions: Excep~ when specifically included by 
other provisions of Section 2.2, the following are excluded froa 
each Unit: Th~ spaces and Improvements lying outside of the 
boundaries described in Subsections 2 . 2a, b, and c, above1 and 
all chutes, pipes, flues, ducts, wires, conduits, skylights and 
other facilities runn i ng through or within any interior wall or 
partition for the purpose of furnishing ut i lity and similar 
services to other Units and Common Elements or both. 

f. Non-Contiguous Portions: Certain Units may 
include specJ.a_l portions, pieces or equipaent such as air condi­
tioning c011.pressors, meter boxes, utility connection structures 
and storage portions situated outside the boundaries of the Unit 
or in buildings or structures that are detached or semidetached 
froa the buildings containing the principal occupied portion of 
the Units. Such special equipment and storage portions are a 
part of the Unit notwithstanding thei r non-contiguity. 
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g, Inconsistency with Plats and Plans~ If this 
definition is inconsistent with the Plate and Plans, then this 
definition will control. 

ARTICLE 3. LIMITED COMMON ELEMENTS 

.The following portions of the Common Elements are 
Limited Common Elements assigned to the Units as stated: 

a. !fa chute, flue, pipe, duct, wire, conduit, 
bearing wall, bearing column, or other fixture lies partially 
within and partially outside the des i gnated boundaries of a 
Unit, ~he po~tion serving only the Unit is a Limited ColDlnOn 
Element,. allocated solely to the Unit, the us~ of which is 
limited t6 that Unit, and any portion thereof serving more than 
one Unit or a portion of the Common Elements is a part of the 
Co111111on Elements. 

b. Any shutters, awnings, window boxes, doorsteps, 
stoops, porches, decks, balconies, patios and each exterior door 
and window or other fixture designed to se·rve a single Unit that 
is located outside of the boundaries of the Unit, are Limited 
CoffllllOn Elements allocated exclusively to the Unit and their use 
is limited to that unit. · 

c. Stoops and steps and walls at or around the door 
openings at the entrances to each building, which provide access 
to less than all Units, the use of which is limited to the Onits 
to which they provide access. 

d. Attic space above each Unit with an attic, the 
use of which is li~ited to the Unit beneath it, 

e. Stairways, the use of which is limited to certain 
Units as shown on the Plats and Plans. 

f. Chimneys, the use of which is liaited to the Unit 
in which its fireplace ls located. In the event of a aultiple 
flue chiJllley, each flue will be a Limited Common Element allo­
cated to the Unit containing its fireplace while the chianey 
will be a Liaited Co111111on EleMent allocated to both Units. 

g. Utility areas, the use of which is liaited to the 
Unit or Units as shown on the Plats and Plans. 

h. Storm windows and stora doors, if any, will be 
Limited Coaaon Elements of the Unit to which they service. 

i. - Certain planting areas and .patios and decks, the 
use of which is li■ited to the Unit or Units which they adjoin 
a• shown on the Plats and Plans. 
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j, Exterior surfaces, trim, siding, doors and win­
dows will be the Limited Common Elements allocated to the Units 
sheltered. 

k. Mailboxes, nameplates, and exterior lighting 
affixed to the building will be Limited Common Elements allo­
cated to the Unit served. 

ARTICLE 4, MAINTENANCE, REPAIR AND REPLAC~ENT 

Section 4.1. Common Elements. The Association will 
aaintain, repair and replace all of the Common Elements, except 

· the portions of the Limited Common Elements· which are required 
by this Declaration to be maintained, repaired or replaced by 
the Unit Owners. 

Section 4.2. Units. Each Unit owner shall maintain, 
repair and replace, at such Unit owner's own expense, all por­
tions of the Unit owner's Unit, except the portions thereof to 
be maintained, repaired or replaced by the Association. 

Section 4.3. Limited Comroon Elements. Any Collllllon 
Expense associated with the ~intenance, repa1r or replaee•ent 
of heat exchanger, heat outlet, enclosures and mechanical at­
taclUlle~ts will be assessed against the Unit or Units to which 
the Limited Common Element is assigned. 

.. . 
Common Expenses associated with the maintenance, 

repair or replacement of components and elements attached to, 
planted on or a part of planting areas, patios, decks, exterior 
surfaces, trim, siding, doors and -windows w~ll be assessed 
against the Unit or Units to which the Limited Common Element is 
assigned. No additional component or element inay be attached 
without consent of .. the Executive Board upon approval by the 
covenants control committee, if any. _· In . the event such addi­
tional component or element becomes deteriorated or unsightly or 
is inconsistent with conditions of installation it may be re­
aoved or repaired at the Unit Owner's expense as a Common Ex­
pense assessment under this Section, after Notice and Bearing. 

If any such Limited Comruon Element is assigned to JllOre 
than one Unit, the .Colll!Don Expenses att r ibut~ble to the Li•i ted 
Common Element wi 11 be assessed among the Uni.ts to which it is 
assigned in proportion to the Allocated Intetes"ts in the cosmon 
expenses for such Units. 

Common Expenses associated with the cleaning, mainte­
nance, repair or replacement · of all other Limited CoJllllon Ele­
aents will be assessed against all Units in accordance with 
their Allocated Interests in the Common Expenses. 
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Each Unit Owner shall ·be responsible for removing all 
snow, leaves ~nd debris from all patios and balconies which are 
Limited Common Elements appurtenant to such Unit owner's Unit. 
If any such Limited Common Element is appurtenant to two or more 
Units, the owners of those Units will be jointly responsible for 
such removal. 

Section 4.4. A~cess . Any Person authorlzed by · the 
Executive Board shall have the right of access to all portions 
of the Property for the purpose of correcting any condition 
threatening a Unit or the Common Elements, and for the purpose 
of performing installations, alterations or repairs~ and for the 
purpose of reading, repairing, replacing utility meters and 
related pipes, valves, wires and equipment, provided that ·such 
requests for entry are made in advance and that any such entry 
is at a time reasonably convenient to the affect~d Unit Owner. 
1n case of an emergency, no such request or notice is required 
and such right of entry shall be immed i ate, whether or not the 
Unit Owner is present at the time. 

Section 4.5 . Repairs Resulting fcom Negl i gence. Each 
Unit Owner will rei mburse the Association for any da.111a9es to any 
other Unit_or to the Common Element$ caused intention•lly, 
negligently or by such Qni t Owner• s fai l_111te to properly aain­
ta i n, repair or make replacements to such Unit Owner's Unit. 
The Association will be responsible for damage to Units caused 
intentionally, negligently. or by its failure to maintain, repair 
or make replacements to the Common Elements. If such expense is 

· incurred as a result of such misconduct, it will be assessed by 
the Association following Notice and Hearing. 

ARTICLE 5. SUBSEQUENTLY ALLOCATED LIMITED COM.MON ELEMENTS 

Those portions ~f . the Common Elements shown as parking 
spaces on the Plats and Plans 11ay be subsequently allocated as 
Limited Coaaon Ele~ents in accordance with Subsection 6.lb and 
Article 10 of this Declaration, or may be assigned by Rules and 
Regulations of the Executive Board, or uy be limited in part to 
use by visitors only by Rules and Regulations. 

ARTICLE 6. DEVELOPMENT RIGHTS AND OTHER SPECIAL DECLARANT 
RIGHTS 

Section 6.1. Reservation of Develo~nt Rights. The 
Oeclarant reserves the following Developaent Rights: 

a . The right by amendment, to withdraw real estate 
from the Cond011iniua in the locations shown as •0evelopaent 
Rights Reserved• on the Plats and Plans. 
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b, The right by amendment, to add real estate to the 
Condomi.nium and Units, Common Elements, and Limited Common 
Elements in the locations shown as ~Development Rights Reserved" 
on the Plals and Plans, 

c. The right by amendment, to alloc•te as Limited 
Common Elements not more than thirty (30) of the parking spaces 
as shown on the Plats and Plans and assign them to particular 
Units. No assurance is given that such spaces will be allocated 
however. 

d. The right to subdivide Units or convert Units 
into Common Elements. 

e. The riqht to construct underground utility lines, 
pipes, wires, ducts, conduits and other facilities across the 
land not designated "Development Rights Reserved~ on the Plats 
and Plans for the purpose of furnishing utility and other ser­
vices to buildings and Improvements to be constructed on the 
land designated "Devc l opment ~ights Reserved" on the P·lats and 
Plans. The Declarant also reserves the right to grant easements 
to public utility companies and to convey Improvements within 

.. those easeinents anywhere in the Condominium for the above­
mentioned purposes. If the Declarant grants any such easements, 
Exhibit A will be amended to include reference to the recorded 
easement. 

Section 6.2. Limitations on Development Riahts. The 
Developnent Rights reserved in Section 6,1 are li■ite as fol­
lo~s: 

a. The Developcaent Right~ may be exercised at any or 
at different times but not more than seven (7) ye•rs after the 
recording of the initial Declaration: 

b. Not more than fifteen (15) additional Units may 
be created under the Development Rights~ 

c. The quality of construction of any buildings and 
Improveaents to be created on the Property shall be consistent 
with the quality of those constructed pursuant to this Declara­
tion as initially recorded. 

d. All Units and Coamon Elements created pursuant to 
the oevelopaent Rights will be restricted to non-residential use 
in the sue unner and ·to the sue extent as the Units created 
under this Declaration as initially recorded. 

e. No Development Rights may be e~erciaed unless 
approved pursuant to Section 16.5 of this Declaration. 

10 
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Section 6.3. Phasin~ of Development Rights. Develop­
ment Rights may be exerc[sedy oeclarant with respect to 
different parcels of real estate at different ti~es, and no 
assurances are made by the Declarant regarding the areas shown 
as •oevelopment Rights Reserved" on the Pl~ts and Plans as to 
the boundaries of the portions where the Decla~ant will exercise 
its Development Rights or the order in which such portions, or 
all of the areas, will be developed or withdrawn . The exercise 
of Development Right& as to so~e portions will not obligate the 
Declarant to exercise them as to other portions, but no part of 
a portion may be withdrawn after a Unit in that portion has been 
conveyed to a purchaser, 

Section 6, ·4. Special Oeclarant Rights. The Declarant 
reserves the following Special ~clarant Rights, to the inaximum 
extent permitted by law, which may be exercis~d, where applic­
~ble, anywhere within the Condominium: 

a. To complete Improvements indicated on the Plats 
and Plans filed with the Declaration; 

b. To exercise a Development Right reserved in the 
Declaration: 

c. To maintain sales offices, management offices, 
signs advertising the Condominium~ and models; 

d. To use easements through the Common Elements for 
the purpose of making Improvements wi'thin the Condominium or 
within real estate which may be added to the Condominium; 

e. To appoint or remove an officer of the Associa­
tion or an Executive Board member during the Declarant Control 
Period subject fo the provisions of Section 6.9 of this .Declara­
tion. 

Section 6.5. Models, Sales Offices and Manage3ent 
Offices. As long as the Oeclarant is a Unit Owner or owns real 
property subject to the Development Right to add real estate to 
the CondominiWll, the Declarant and its duly authorized agents, 
representatives and employees may maintain any Unit owned by .. the 
Declarant or any portion cf the Collllllon Elements as a model unit 
or sales office or saanage■ent office in ~ccordance with the 
Condoaainium Act and by appropriate amendment -to this Declaration 
or the .Plats and Plans, if required , Declarant hereby reserves 
the right to remove any such model unit, sales office or aanage­
aent office and such shall not be deemed a CoaDOn Eleaent unless 
so designated by Declarant in an amendment hereto. 

Section 6.6. Construction; · Declarant's Easements. 
The Oeclarant reserves the right to perform repairs and con­
struction work, and to store materials in secure areas, in Units 
and CCeeo~ Eleaents, and the further right to control all such 
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work and repairs, and the right of access thereto, until its 
completion. All work may be performed by the Declarant without 
the consent or approval of the E~ecutive Board. The Declarant 
has such an easement through the Common Elements as may be 
reasonably necessary for the purpose of discharging the Declar­
ant's obligations for exercisin9 special Declarant rights, 
whether arising under the Condominium Act or reserved in the 
Declaration. Such easement includes the rignt to convey utility 
and drainage easements to public utilities, municipalitie~, the 
State of North Carolina, riparian owners or upland owners to 
fulfill the plan of development. 

Section 6.7. Signs and Marketing. The Declatant 
r~serves.the right to post signs and displays in the Coa1111on 
Elefflents to promote sales of Units, and to conduct general sales 
activities, in a unner as will not unreasonably disturb the 
rights of Unit Owners. 

Section 6.8. Declarant 1 s Personal Property. The 
Declarant reserves the right to retain all personal property and 
equipa1ent used in the sales, management, construction and main­
tenance of the premises that has not been represented as Prop­
erty of the Association. The Declarant reserves the ri~ht to 
reaove from the Property, any and all of the goods and Iaprove­
ments used in development, marketing and con9truction, whether 
or not they have become fixtures. 

Section 6.9. Declarant Control of the Association. 

a. Subject to Subsection 6.gb, during the Declarant 
Control Period, a Declarant or persons designated by the Oeclarant 
may appoint and remove the officers and members of the Executive 
Board. A Declarant may voluntarily surrender the right to 
appoint and re•ove officers and members of the Executive Board 
before the termination of the Declarant control Period, but in 
that event the Oeclarant may require, for the duration of the 
Declarant control Period, that specified actions of the Association 
or Executive Board, as described in a recorded instrument executed 
by the Declarant, be approved by the Declarant before they 
become effective. 

b. Not later than sixty 160J days after conveyance 
of twenty-five percent {25\) of the Units that may be created 
(including those created under Development Rights) to Onit 
OWners other than a Declarant, at least one me~ber and not less 
than twenty-five percent ( 2!:>\) of ··the members of the Executive 
Board shall be elected by.Unit Owners other than the Decl&rant. 
Not later than sixty 160) d~ys after ·conveyance ·of fifty percent 
(SO\) of the Units that JDay be created (including those created 
under Developaent Rights) to Unit Owners other than a Deolarant, 
not less than thirty-three percent (33\) of the members of the 
Executive Board aust be elected by Unit Owners other thAn the 
Declarant. 
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c. Not later than the termination of the oeclarant 
Control Period, the Unlt Owners shall elect an Executive Board 
of at least three (3) members, at least a majority of whom shall 
be Un i t Owners. The Execut i ve Board shall elect the officers. 
The Executive Board members and officers shall take office upon 
election, 

d. Notwithstanding any provision ·of this Declaration 
or the Bylaws to the contr~ry,·· following notice under · Sec­
tion 47C-3-1O8 of the Condominium Act, the Unit owners, by a 
sixty-seven percent 167\) vote of all persons present and enti­
tled to vote at a meeting of the Unit Owners at which a quorum 
is present, may remove a member of the Executive Board with or 
without cause, other than a member appointed by the ~clarant. 

Section 6.10. Limitations on Special Declarant Rights. 
Unless sooner terminated by an amendment to the Declaration 
executed by the Declarant, any Special Declarant Right may be 
exercised by the Oeclarant: 

(i) so long as the Declarant holds a 
Development Right to create additional Units 
or Co111110n Elements or to withdraw Teal 
estate from the Condominium: or 

{ii) so long as the Declarant owns any­
Unit; or 

(iii) seven {7) ye4rs after recording 
this Declaration. 

Section 6.11. Interference with Special Declarant 
Rights. Neither the Association nor any Unit OWn~r may take any 
action or adopt any rule that will interfere with or diminish 
any Special Declarant Right without the prior written consent of 
the Declarant. 

ARTI CLE 1. ALLOCATED INTERESTS 

Section 7.1. Allocation of Interests. The table 
showing Unit nuabers and their Allocated ·Interests is attached 
as Exhibit B, These interest~ have been allocated in accordance 
with the foraulas set out in th f s Article 7. These formulas are 
to be used in reallocating interests if Units are added to the 
Condo•inium. 

Section 7.2. Formulas for the Allocation of Inter­
ests. The interests allocated to each Unit have been calculated 
on the following formulas: 
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a. Undivided Interest in the Common Elements. The 
share of the undivided interest in the Common Elements allocated 
to each Unit is based on the relative floor area of each Unit as 
compared to the floor area of all of the Units in the 
Condominium. For the purpose of this calculation, the floor 
areas of basements and attics, if any, are not to be counted. 

b. Liability for the Common Expenses. The share of 
liability for the Common Expenses allocated to each Unit is 
based on the relative floor area of each Unit as compared to the 
floor area of all of the Units in the Condominium. For the 
purpose of this calculation, the floor areas of basements and 
attics, if any, are not to be counted. Nothing contained in 
this Subsection shall prohibit certain Collllllon Expenses from 
being apportioned to particular Units under Article 17 of this 
Declaration. 

c. Votes. Each Unit in the Condominium shall have 
the number of votes equal to such Units' share of Common 
Expenses. Any specified percentage portion or fraction of Unit 
<Nners, unless otherwise stated in the Condominium Documents, 
means the specified percentage, portion, or fraction of all the 
votes as allocated in Exhibit a. 

section 7.3. Assignnent of. Allocated Interests Upon 
Creation of Units Pursuant to Exercise of Development Rights. 
The effective date for assigning Allocated Interests to Units 
created pursuant to Section 6.1 of this Declaration shall be the 
date on which the amendment creating the Units is recorded in 
the Office of the Register of Deeds of each county in which th~ 
Condominium is located. 

ARTICLE 8. RESTRICTIONS ON USE, ALIENATION AND OCCUPANCY 

Section 8.1. Use and Occupancy Restrictions. Subject 
to the Special Declarant Rights reserved under Article 6, the 
following use restrictions apply to all Units and to the Common 
Eleaents: 

a. Each Unit is restricted to non-residential use 
and such office and/or business use as may be allowable under 
the zoning designation of the Condominium. 

b. The use of Units and Co111aton Elements is subject 
to the Bylaws and the Rules and Regulations of the Association. 

Section a.2. Restrictions on Alienation. A Unit aay 
not be conveyed pursuant to a time-sharing plan. 

A Unit may not be leased or rented for a tera of lees 
than sixty (60} days. All leases and rental agreeaents shall be 
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in writing and subject to the requirements of the Condominium 
Documents and the Association. 

All leases of a Unit shall be dP.emed to include a 
provls1on that the tenant wlll recognize and attorn to the 
Association as landlord, solely for the purpose of having the 
power to enforce a violation of the provisions of the Condomin­
ium Documents against the tenant, provided the Association gives 
the landlord notice of its intent to so enforce, and a reason­
able opportunity to cure the violation directly, prior to the 
commencement of an enforcement action. 

ARTICLE 9. EASEMENTS ANO LlCENSES 

All easements or licenses to .which the condominium is 
presently subject are re¢ited in Exhibit A to this Declaration. 
In addition, the Condominiurri may be subject to other easements 
or licenses granted by the Oeclarant pursuant to its powers 
under Article 6 of this Declaration. 

ARTICLE 10. ALLOCATION AND REALLOCATION OF LIMITED COMMON 
ELEMENTS 

A Common Element not previously allocated as ·a Limited 
Common Element may be so allocated only pursuant to provisions 
of Article 5 of the Declaration. The allocations will be made 
by amendments to the Declaration, specifying to which Unit or 
Units the Limited Common Element is allocated. 

The Declarant has reserved the right, under Subsec­
tion 6.lb of this Declaration, to allocate as Limited Common 
Elements not more than thirty (30) of the parking spaces shown 
on the Plats and Plans. t f any such parking spaces are '· so 
allocated, they shall be assigned to particular Units by amend­
ment to this Declaration. Any parking spaces which are not 
allocated as Limited Common Elements at the termination of the 
Development Rights period may be so allocated by the Association 
by amendment to this Declaration. All amendments shall specify 
to which Unit or Units the Limited Comruon Element is allocated. 

No Limited Common Element depicted on the Plats and 
Plans may be reallocated by an amendment to this Declaration 
pursuant to this Article lO ;ex.cept as part of a relocation of 
boundaries of Units pursuant to Article 12 of this Declaration. 
Such .. amendllent shall require the approval of all holders of 
security Interests in the affected Units, which approval shall 
be endorsed thereon. '?he Person executing the amendment shall 
provide an executed copy thereof to the Association which, if 
the amendment c011plies with the provisions of this Declaration 
and the CondominiWIL Act, shall record it. The amendment shall 
contain words of conveyance and must be recorded and indexed in 
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the names of the parties and the Condominium, The parties 
executing the amendment shall be responsible for the preparation 
of the amendment and shall reimburse the Association for its 
reaeonable attorneys' fees in connection with the review of the 
amendment and for the recording costs. 

ARTICLE 11. ADDITIONS, ALTERATIONS AND IMPROVEMENTS 

Section 11.1. Additions, Alterations and Improvements 
by Unit Owners. 

a. No Unit Owner wi 11 make any structural addition, 
structural alteration, or structural Improve~ent in or to the 
Condominium without the prior written consent thereto of the 
Executive Board in accordance with Subsection 11.lc. 

b. Subject to .:r-ubsect ion 11. la, a Unit Owner~ 

(i) may make any other Improve­
ments or alterations to the interior of 
such Unit Owner's Unit that do not 
impair the structural integrity or 
mechanical systems or lessen the sup­
port of any portion of the Condominiu~; 

(ii) may nQ~ change the appearance 
of the Common Elements, or the exterior 
appearance of a Unit or any other 
portion of the Condominiwn, without 
permission of the Associationr 

(iii) after acquiring an adjoining 
Unit or an adjoining part of an adjoin­
ing Unit, may remove or alter any 
intervening partition or create aper­
tures therein, even if the partition in 
whole or in part is a Comon Element, 
if those acts do not impair the struc­
tural integrity or mechanical systems 
or lessen the support of any portion of 
the condominium, Removal of partitions 
or creation of apertures under this 
Subsection is not an alteration of the 
boundaries of any Unit. 

c. A Unit Owner may submit a written request to the 
Executive Board for approval to do anything forbidden under 
Subsection 11.la or 11.lb(ii). The Executive Board shall answer 
any·· we it ten request for such a ppr oval, after Not ice and Bearing, 
within sixty 160) days after the request thereof. Failure to do 
so within such tim@ shall not constitute a consent. by the 
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Executive Board to the proposed action. The Executlve Board 
shall review requests in accordance with the provisions of its 
Rules and Regulations. 

d. Any applications to any department or to any 
governmental authority for a permit to make any addition, alter­
ation or Improvement in or to any Unit shall be executed by the 
Association only. Such execution will not, however, create any 
liability on the part of the Association or any of its ~embers 
to any __ contractor, subcontrac·tor or materialrnan on account of 
such addition, alteration or Improvement or to any person having 
dny claim for injury to persons or damage to property arising 
therefrom, 

e . _ All additions, alterations and Improvements to 
the Units and Common Elements shall not, except pursuant to 
prior approval by the Execu~ive Board, riause any increase in the 
premium of any insurance policies carried by the Association or 
by the owners of any Units other than those affected by such 
change. 

The provisions of this Section shall not apply to the 
Declarant in the exercise of any Special Oeclarant Right. 

Section 11.2. Additions, Alterations and Improvements 
by Executive Board. Subject to the limitations of Sections 17.S 
•nd 17.6 of this Declaration, the Executive Board saay make any 
additions, alterations or Improvements to the Common Elements 
which, in its judgment, it deems necessary. 

section 11.3. Exterior Im~rove■ents and Landscaping 
Within Limited Coml'llon Elements. Unit owners may make exterior 
Improvements within or as a part of Limited Common Elements 
constituting balconies or patios consisting of ·repainting, 
restaining, addition of architectural detailing, ·changing of 
doors and fenestration, planting of gardens, hedges, shrubs, 
construction of fence&, walks, benches, and architectural con­
ceits, provided th~y are undertaken with the permission of the 
Executive Board or a covenants .control committee established for 
such purpose, if any, following subtaission of complete plans 
prepared by an architect or landscape architect and a review of 
such board or committee as to consistency with Iatprove111ents 
origin..lly constructed by the Declarant, and consistent with the 
style and character of the comaunity. No approval will be 
awarded without Notice and Co1111ent given to the Unit owners. It 
is the intent to provide for limited individualization of the 
appearance of the buildings while retaining a character consis­
tent with the overall plan of the Condoainium comaunity. 

The applicant will pay for the coat of preparation of 
the application, the cost of professional review, if deeaed 
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required by the review entity, and all costs of permits and 
fees. 

ARTICLE 12. RELOCATION OF BOUNDARIES BETWEEN ADJOINING UNITS 

Section 12.l, Application and Amendment. S~bject to 
approval of any structural changes and required permits pursuant 
to Article 11, the boundaries between adjoining Units may ·be 
relocated by an amendment to the Declaration upon application to 
the Association by the owners of· the Units affected by the 
relocation. If the owners of the adjoining Units have sp.ecifi~d 
a relocation between their Units of their Allocated Interests, 
the application shall state the proposed reallocations. Unless 
the Executive Board determines, within thirty (30) days after 
receipt of the application, that the reallocations are unreason­
able, the Association shall consent to the reallocation and 
prepare an a~endment that identifies the Units involved, states 
the reallocations and indicates the Association's consent. The 
amendllent must be executed by the owne·rs of the affected Units 
and contain words of conveyance between them, and the approval 
of all holders of Security Interests in the affected units shall 
be endorsed thereon. On recordation, the amendllent shall be 
indexed in the name of the grantor and the grantee, and in the 
grantee's index in the name of the Association. 

Section 12.2. Recording Alaendments. The Association 
shall prepare,and record plats or plans necessary to show the 
altered boundaries between adjoining Units, and their dimensions 
and identifying numbers. 

The applicants will pay for the costs of preparation 
of the amendment and its recording, and the reasonable consul­
tant fees of the Association if it is deemed necessary to eaploy 
a consultant by the Executive Board. 

ARTICLE 13. AMENDMENTS TO DECLARATION 

Section 13.1. General. Except in cases of amendments 
that may be executed by the Declarant in the e~ercise of its 
Oevelopaent Rights or by the Association under Article 10 of 
this Declaration and Section 47C-l-l07 of the Condominium Act, 
or by certain Unit Owners under Article 10 and Section 12.1 of 
this Declaration and Section 47C-2-118 of the Condominium Act. 
&nd except as liaited by section 13.4 and Article 16 of this 
Declaration, this Declaration, including the Plats and Plans, 
aay be amended only by vote or •~reeaent of 0nit OWnera of Units 
to which at least sixty-seven percent (67\• of the votes in the 
Association are allocated, 

Section 13,2, Lieitation of Actions. An action to 
challenge the validity of an amendient adopted by the 
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Association pursuant to this Article may not be brought more 
than one year after the amendment is recorded. 

Section 13,3. Recordation of Amendments. Each amend­
ment to the Declaration must be recorded in every county in 
which a portion of the Condominium is located and the amendment 
is effective only upon recording. An amendment, except an­
amendment pursuant to Article 12 of this Declaration, must be 
indexed in the grantee's index in lhe name of the Condominium 
and the Assoc1ation and in the grantor·• s index in the name of 
the parties executing the amendment, 

Section 13.4, Unanimous Consent Required. Except to 
the exterit expressly permitted or required by other provisions 
of the Condominium Act, an amendment may not create or increase 
Special oeclarant Rights, increase the number of Units, change 
the boundaries of a Unit, the Allocated Interests of a Unit, or 
the uses to which a Unit is restricted, in the a~sence of the 
unanimous consent of the Unit Owners. 

Section 13.5, Execution of Amendments. An amendment 
to the Declaration required by the Condominium Act to be re­
corded by the Association, which has been adopted ·ln accordance 
with this Declaration and the Condominium Act, must be prepared, 
e%ecuted, recorded and certified on behalf of the Association by 
an officer of the Association designated for that purpose, or in 
the absence of designation, by the president of the Association. 

Section 13.6. Special Oeclarant Rights. 
this Declaration creating Special Declarant Rights 
amended without the consent of the Declarant. 

Provisions ·in 
may not be 

Section 13.7. Consent of Holders of Security Inter­
ests. Allendments are subject to the consent requirements of 
Article 16 of this Declaration. 

section 13.8. Amendments to Create Units or Withdraw 
Real Estate. T~ exercise any Developaent Rights reserved under 
Section 6.l of this Declaration, the Declarant shall prepare, 
execute and record an amendment to the Declaration. The 
Declarant shall also record either new Plats and Plans necessary 
to conform to the requireMents of Section 47C-2-1094a), (b), and 
(c) of the Cond011inium Act or new certifications of the Plats 
and Plans previously recorded if those Plats and Plans otherwise 
conform to the requireaents-of those Sections. 

The aaendllent to the Declaration shall assign an · 
identifying number to each new Unit created and reallocate the 
Allocated Interests uong all units. The amendment shall de­
acribe any Coaaon Eleaents and any Liaited Coaaaon El~nt• 
created thereby and designate the Unit to which each Li•ited 
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Common Element is allocated to the extent required by Sec­
tion 47C-2-ll0(a) of the Condominium Act, 

ARTICLE 14, AMENDMENTS TO BYLAWS 

The Bylaws may be amended'only by a vote of two-thirds 
(2/3) of the members of the Executive Board, following Notice 
and Comment to all Unit Owners, at any ~eeting duly called for 
such purpose. 

ARTICLE 15. TERMINATION 

Termination of the Condominium may be accomplished 
only in accordance with Section 47C-2-118 of the Condominium 
Act, 

ARTICLE 16. MORTGAGEE PROTECTION 

Section 16,1. Introduction. This Article establishes 
certain standards and covenants wh1ch are for the benefit of 
Eligible Mortgagees. This Article i~ ~upplemental to, and not 
in substitution for, any other provisions of the Condominium 
Documents, but in the case of conflict, this Article shall 
control. 

. Section 16.2. Percentage of Eligible Mort~agees. 
Wherever in this Declaration the approval or consent o a speci­
fied percentage of Eligible Mortgagees is required, it shall 
mean the approval or consent of Eligible Mortgagees holding 
First Mortgages in Units which in the aggregate have allocated 
to them such specified percentage of votes in the Association 
when compared to the total allocated to all Units then subject 
to First Mortgages held by Eligible Mortgagees. 

Section 16.3. Notice of Actions. The Association 
shall give prompt written notice to each Eligible Mortgagee of: 

a. Any condemnation loss or any casualty loss which 
affects a material portion of the Cond011inium or any Unit in 
which there is a First Mortgage held, insured, or guaranteed by 
such Eligible Mortgagee, as applicable; 

b. Any delinquency in the . payment of CollBOn Expense 
assessments owed by an Owner whose Unit is subject to a · First 
Mortgage held, insured, or guaranteed, by such Eligible 
Mortgagee, which remains uncured for a period of sixty (60) 
days; 

c. Any lapse, cancellation, or aaterial aodification 
of any insurance policy or fidelity bond aaintalned by the 
Asaociation; 
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d . Any proposed action which would require the 
consent of a specified percentage of Eligible Mortgagees as 
specified in Section 16.4; and 

e. Any judgment rendered against the Association. 

Section 16.4. Consent Required. 

a. Changes in the Condominium Documents, Notwith­
standing any lower requirement permitted by this Declaration or 
the Condominium Act, · no amendment of any material provision of 
the Condominium Documents .by the Association or Unit Owners 
described in this Subsection 16.4a ~ay be effective without the 
vote of at least sixty-seven percent (67\) of the Unit Owners 
jor any greater Unit owner vote required in this Declaration or 
the Condominium ~ct) ··and until approved in writing . by at least 
fifty-one percent (51\) of the Eligible Mortgagees tor any 
greater Eligible Mortgagee approval required by this Declara­
tion). The foregoing approval require•ents do not apply to 
aaendaents effected by the exercise of any Development Right. 
•Material• includes, but is not limited to, any provision af­
fecting: 

(i) assessments, assessment liens or 
subordination of assessments liens; 

(ii) voting rights; 

(iii) reserves for maintenance, repair 
and replacement of Common Elements; 

(iv) responsibility for maintenance and 
repai r-s; 

_ (v) reallocation of interests in the 
Common Elements or Limited Common Elements 
except that when Limited Common Elements are 
reallocated by agreement between Unit 
owners, only those Units Owners and only the 
Eligible Mortgagees holding First Mortgages 
in such Units must approve such action: 

ivi} rights to use Cormnon Elements and 
Limited Common Elem~nts; 

(vii) boundaries of Units except that 
when boundaries of only adjoining Units are 
involved, or a Unit is being subdivided, 
then only those Unit owners and the Eligible 
Mortgagees holding First Moctgages in such 
Unit or Units must prove such action; 
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(viii) convertibility of Units into 
Common Elements or Common Elements into 
Units; 

(ix) expansion ·or contraction of the 
Condominium, or the addition, annexation or 
withdrawal of property to or from the Condo­
minium; 

(x) insurance or fidelity bonds; 

(xi) leasing- of units 

(xii) imposition of restrictions on a 
Unit Owner's right to sell or transfer a 
Unit; 

(xiii) establishment of self-management 
when professional management had been re­
quired previously by any Eligible Mortgagee; 

(xiv) restoration or repair of the 
project after a hazard damage or partial 
condemnation in a manner other than that 
specified in the Condominium Documents; 

(xv) termination of the Condominium 
after occurrence of substantial destruction 
or condemnation: and 

(xvi) the benefits 
Mortgagees. 

of Eligible 

b. Actions. Notwithstanding any lower requirement 
permitted by the Declaration or the Condominium Act, the Associ­
ation may not take any of the following actions other than 
rights reserved to the Declarant as Special Deel.rant Rights 
without the approval of at least fifty-one percent (511) of the 
Eligible MortgAgees: 

(i) convey or encWll.ber the Coaaon 
Elements or any portion t~ereQf (as to which 
an eighty percent (80\} Eligible Mortgagee 
approval is required). (The granting of 
easeaents for public utilities or for other 
public purposes consistent with the intended 
use of the Coaaon Eleaents by the Condoain­
iua will not be deemed a transfer within the 
meaning of this clause); 
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{ii) the establishment 
management wh·en professional 
been required previously by 
Mortgagee; 

of self­
management had 
any Eligible 

(iii) the restoration or repair of the 
Property (after a hazard damage or partial 
condemnation) in a manner other than that 
specified in the Condo~inium Documents : 

(iv) the termination of the Condominium 
for r~asons other than substantial destruc­
tion or condemnation, as ·to which a sixty­
seven percent (67\) Eligible Mortgagee 
approval is required; 

{v) the-alteration of any partition or 
creation of any aperture between adjoining 
Units (when Unit boundaries are not other­
wise being affected), in which case only the 
owners of Units affected and Eligible 
Mortgagees of those Units need approve the 
action; 

(vi) the merger of this Condominium 
with any other condominium; 

{vii) the granting of any ease~ents, 
leases, licenses and concessions through or 
over the Common Elements (excluding, how­
ever, any utility ease~ents serving or to 
serve the Condominium and excluding any 
leases, licenses or concessions for no more 
than one year): 

(viii) the assignment of the future 
income of the Association, including its 
rights to receive Common Expense assess­
ments; and 

(ix) any action taken not to repair or 
replace the PToperty. 

c. The Association may not change the period for 
collection of regularly budgeted Co111111on Expense· aasessaents to 
other- than aonthly without the consent of all Eligible 
Mortgagees. 

d. 
within thirty 

The failure of an Eligible Mor~gagee to respond 
(30> days to any written request of the 
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Association for approval of a non-material addition or amendment 
to the Condominium Documents shall constitute an implied 
approval of the addition or amendment. 

Section 16,5. Development Rights . No Devel opment 
Rights may be exercised or voluntarily abandoned or terminated 
by the Declarant unless all persons holding Security Interests 
in the Development Rights consent to the exercise ~ abandonment , 
or termination. 

Section 16 . 6. lnspection ·of Books. The Association 
shall permit any Eligible Mortgagee to inspect the books and 
records of the Association during normal business hours. 

Section 16.7. Financial Statements. The Association 
shall provide any Eligible Mortgagee which submits a written 
request, with a copy of an annual financia l statement within 
ninety (90) days following the end of each fiscal year of the 
Association. Such financial statement shall be audited by an 
independent certified public accountant if any Eligible 
Mortgagee requests it and pays the cost of such audit. 

. Section 16.8. Enforcement. The provisions of this 
. Article are for the benefit of _Eligible Mortgagees and their 
successors, and may be enforced by any of them by any available 
means, at law, or in equity. 

Section 16 . 9. Attendance at Meetings. Any representa­
tive of an Eligible Mortgagee may attend and address any meeting 
which a Unit Owner may attend, 

Section 16.10. Appointment of Trustee. In the event 
of damage or destruction under Article 20 or 21 or co'ndemnation 
of ali or a portion of the CondominiUlll, any Eligible Mortgagee 
may require that such proceeds be payable to a Trustee estab­
l i shed pursuant to Subsection l.2a.a. Proceeds will thereafter 
be distributed pursuant to Article 21 or pursuant to a condeana­
tion award . Unless otherwise required, the me~bers of the 
Executive Board acting by majority vote through the president 
aay act as Trustee. · 

ARTICLE 17. ASSESSMENT AND COLLECTION OF COMMON EXPENSES 

Section 17.1. . Apeortionment of Collll\On Expenses. 
Except as provided in Section 17.2, all Comaon Expenses shall be 
assessed against all Units in accordance with their percentage 
interest in the Common Expenses as shown on Exhibit B to this 
Declaration. 

Section 17 . 2. Common Expenses Attributable to Fewer 
Than All Units. 
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a.. Any Common Expense assoc lated with the mai nte­
nance, repair or replacement of a Limited Common Element shall 
be assessed against the Unit or Units to which the Limited 
Common Element is assigned. If any such Limited Col'Afflon Element 
is assigned to more than one Unit, the Common Expenses attribut­
able to the Limited Common Element shall be assessed among the 
Units to which it is assigned in proportion to the Allocated 
Interests in the common expenses for such Units. 

b. Any Common Expense for services provided by the 
Association to an individual Unit at the request of the Unit 
owner shall be assessed against the unit which benefits from 
service. 

c . Any insurance premium increase attributable to a 
particulai Unit by virtue of activities in or construction of 
the Unit shall be assessed against that Unit. 

d. An assessment to pay a judgment against the 
Association may be made . only against the Units in the Condo~in­
ium at the time the judgment was entered, in proportion to their 
Common Expense liabilities. 

e. If Common Expense is caused by the misconduct of 
a Unit Owner, the Association may assess that expense 
exclusively against the Unit. 

f . Fees, charges, late char9es, fines, collection 
costs, and interest charged against a Unit Owner pursuant to the 
Condominium Documents and the Condominium Act are enforceable ae 
Common Expense assessments. 

Section 17.3. Lien . 

a. The Association has a iien on a Unit for an 
assessment levied against the Unit which remains unpaid for a 
period of thirty ·(30) days or longer from the tiJRe it is,, filed 
of record in the Office of the Clerk of Superior Court of each 
county in which the Condominium is located. Fees, charges, late 
char9es, fines and interest charged pursuant to the CondoainiWll 
Act and the Cond011iniwa Oocument·s · are enforceable as asseasaents 
under this Section. If an assessment is payable in install­
ments. the full amount of the assessment becOJ1es i-ediately due 
and payable when the first installaent thereof remains unpaid in 
such 111anner, and the full amount of the assessment shall consti­
tute a lien from the time of such filing. 

b. A lien under this section ls prior to all other 
liens and encumbrances on a Unit except: 
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(i) liens and encumbrances (including, 
but not limited to, a mortgage or deed ·of 
trust ~n the Unit) recorded before the 
docketing of the lien in the Office of the 
Clerk of Superior Court; and 

(ii) liens for real estate taxes and 
other governmental assessments or charges 
against the Unit. This Subsection does not 
affect the priority of mechanics' or 
materialmen's liens, 

c. A lien for unpaid assessments is extinguished 
unless proceedings to enforce the lien are instituted within 
three (3) years after the docketing thereof in the Office of the 
Clerk of Superior Court . 

d. This section does not prohibit an action to 
recover sums for which Subsection 17.3a of this section creates 
a lien or pt~hibit the Association from taking a deed in lieu of 
foreclosure. 

e. A judgment, decree or order in any action brought 
under this Section shall include costs and reasonable attorneys' 
fees for the prevailing party. 

f. The Association's lien may be foreclosed as a 
mortgage on real estate under power of sale under Article 2A of 
Chapter 45 of the General Statutes of North Carolina. 

g. If a holder of a first 110rtgage or first deed of 
trust of· record, or other purchaser of a Unit, obtains title to 
the Unit as a result of foreclosure of a first mortgage or first 
deed of trust, such purchasers, and it~ heirs, successors and 
assigns, shall not be liable for the asseas~ents against such 
Unit which became due prior to acquisition of title to such Unit 
by such purchaser, Such unpaid assessments shall be deemed to 
be COJ'llllon Expenses collectable from all the Unit Owners includ­
ing such purchaser, and its heirs, successors and assigns. 

. h. Any payments r eceived by the Association in the 
discharge of a Unit owner ' s obligation may be applied to the 
oldest balance due. 

Section 17.4 . Budget Adoetion and Ratification. 
Within thirty {30) days after adoption of a proposed budget for 
the CondOJlliniwn, the Executive Board shall provide a SWIIIIAry ·of 
the budget to each Unit Owner, and shall set a date for a aeet­
ing of the Unit Own~rs to consider ratification of the budget 
not less than fourteen (14) nor more than thirty (30) days after 
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mailing of the summary, Unless at that ~eeting eighty percent 
(80\} of all Unit Owners reject tho budget, the budget is rati­
fied, whether or not a quorum is present . If the proposed 
budget is rejected, the periodic budget last ratified by the 
Unit owners continues until the Unit owners ratify a budget 
proposed by the Executive Board. 

Section 17.5. Ratification of Non-Budgeted Common 
Expense Assessments. If the Executive Board votes to levy a 
Com,non Expense assessment not included in the current budget, 
other than one enumerated in Section 17.2 of this Declaration, 
in an amount greater than fifteen (15) percent of the current 
annual operating budget, the Executive Board shall submit such 
ColNllort Expense to the Unit Owners for ratification in the same 
manner as a budget under Section 17.4. 

Section 17.6, Certificate of Payment of Common Expense 
Assess~ents. The Association ~pon written request shall furnish 
to a Unit owner a statement setting out the amount of unpaid 
assessments against the Unit. The statement must be furnished 
within ten (10) business days after receipt of the request and 
is binding on the Association, the Executive Board and each Unit 
owner. 

Section 17.7. Monthly Payment of Common Expenses. All 
·· Common Expenses assessed under Sect ions l 7. l and 17. 2 shall be 

due and payable monthly. 

Section 17.8. Acceleration of Common Ex~nse Assess­
ments. In the event of default for a period of thirty (30) days 
by any Unit Owner in the payment of any Common Expense assess­
ment levied against such Unit Owner's Unit, the Executive Board 
shall have the right, after Notice and Hearing, to declare all 
unpaid assess~ents for the pertinent fiscal year to be i11medi­
ately due and payable. 

Section 17.9. Comoencement of COIDlllon 
ments. Common Expense assessments shall 1n 
of the month in which conveyance of the first 
owner other than the Declarant occurs. 

nse Assess­
on the first ay 
Unit to a Unit 

Section 17.10. No Waiver of Liability for 
Expenses. Mo Onit Owner is or 11ay become exempt fr011 
for pa}'111ent of the Common Expenses by waiver of the 
enjoyaent of the Coaaon Elements or by abandonment of 
against which the assessments are made. 

Co-.on 
liability 
use and 
the Unit 

Section 11.11. Personal Liability of Unit owners. ~he 
owner of a Unit at the time a Conmon Expense assessment or 
portion thereof is due and payable is personally liable for the 
asaessaent. Personal liability for the assessment shall not 
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pass to a successor in title to the Unit unless such successor 
agrees to assume the obligatio~. 

ARTICLE 18. RIGHT TO ASSIGN FUTURE INCOME 

The Association may assign its future income, includ­
ing its right to receive Common Expense assessments, only by the 
affirmative vote of Unit Owners of Units to which at least 
fifty-one percent (51\) of the votes in the Association are 
allocated, at· a meeting called for that purpose, and the Eligi­
ble Mortgagee consent described in Article 16. 

ARTICLE 19. PERSONS AND UN1TS SUBJECT TO THE CONDOMINIUM 
DOCUMENTS 

Section 19.l. Compl-iance with Condominium Documents. 
All Unit Owners, tenants, mortgagees and occupants of Units 
shall comply with the Condominium Documents. The acceptance of 
a deed or the exercise of any incident of ownership or the 
entering into of a lease or the entering into occupancy· of a 
Unit constitutes agreement that the provisions of the Condoaain­
ium Documents are accepted and ratified by such Unit Owner, 
tenant, mortgagee or occupant, and all such .provisions of the 
Condo~inium Documents are covenants running with the land and 
shall bind any persons having at any time any interest or estate 
in such Unit. 

Section 19.2. Adoption of Rules and Regulations. The 
Executive Board inay adopt Rules and Regulations regarding the 
use and occupancy of Units affecting the Common Elements, 
Limited Common Elements and the activities of occupants, subject 
to Notice and Comment. 

ARTICLE 20. INSURANCE 

Section 20.1. Coverage. To the extent reasonably 
available, the Executive Board shall obtain and maintain insur­
ance coverage as set forth in this Article. If such insurance 
is not reasonably available, and_ the Executive Board deter■ines 
that any insurance described herein will not be iaaintained, the 
Executive Board shall cause notice of that fact to be hand­
delivered or sent prepaid by United States mail to all Unit 
Owners and Eligible Mortgagees at their respective last known 
addresses. 

Section 20.2. Property Insurance. 

a. Property insurance covering: 

(i) the project facilities (which term 
•eans all buildings on the Property, 
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including the Units and all fixtures, 
equipment and any· Jmprovements and 
betterments whether part of a Unit or a 
Common Elemenl, and such personal property 
of Uni_t O.Wners as is normally insured under 
building coverage), but excluding land, 
excavations, portions of foundations below 
the under surfaces of the lowest floors, 
underground pilings, pipes, flues and drains 
and other items normally excluded from 
property policies; and 

(ii} all ~rsonal property owned by the 
Association. 

b. Amounts. The project: facilities for an amount 
(after application of any deductions) equal to one hundred 
percent (100\) ' of their actual cash value at the time the insur­
ance is purchased and at each renewal date. Personal property 
owned by the Association for an amount equal to its actual cash 
value. 

The Executive Board is authorized to obtain appraisals · 
periodically for the purpose of establishing said replacement 
costs of the project facilities and the actual cash value of the 
personal property, and the cost of such appraisals shall be a 
Comnon Expense. 

The maximum deductible for insurance policies shall be 
$10,000 or one percent (1\) of the policy face amount. 

The difference between the policy deductible and $250 
shall be paid by the Association as a Common Expense. Of the 
deductible portion $250 as per Unit Owner affected shall be paid 
by each of the Unit Owner(s) suffering a loss. 

c. Risks Insured Against. The insurance shall 
afford protection against "all risks" of . direct physical loss 
coJ111Donly insured against. 

d. Other Provisions. Insurance policies required by 
this Section shall provide that: 

(i) the insurer waives the right to 
subrogation under the policy against a Unit 
Owner, a tenant of a Unit Owner, and any 
employee of a Unit owner or of a tenant of a 
Unit Owner. 
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(ii) an act or omission by a Unit 
Owner, unless acting within the 9cope of the 
Unit Owner's authority on behalf of the 
Association, will not void the policy or be 
a condition to recovery under the policy. 

{iii) if, at the time of a loss under 
the policy, there is other insurance in the 
name of a Unit Owner covering the same risk 
covered by the policy, the policy of the 
Association provides primary insurance. 

(iv) loss must be adjusted with the 
Association. 

(vi insuronce proceeds shall be paid 
to an insurance trustee designated in the 
policy for that purpose, and in the absence 
of such designatjon to the Association, in 
either case to be held in trust for each 
Unit Owner and such Unit Owner's mortgagee. 

(vi l the insurer may not cancel or 
refuse to renew the policy until thirty (30} 
days after notice of the proposed cancella­
tion or non-renewal has been mailed to the 
Association, each Unit Owner and each holder 
of a Security Interest to whom a certificate 
oc ~emorandum of insurance has been issued, 
at their respective last known addresses. 

(vii) the name of the insured shall be 
shown, substantially, as the Association 
•for the use and benefit of the individual 
owners". 

Section 20,3. Liability Insurance. Liability insur­
ance, including medical payments insurance, in an amount deter­
mined by the Executive Board but in no event less than 
$1,000,000 covering all occurrences commonly insured against for 
death, bodily injury and property damage arising out of or in 
connection with the use, ownership or maintenance of the Coaaon 
Elements, and the activities of the Association. 

" 
a. Other Provisions. Insurance policies carried 

pursuant to this section shall provide that: 

(i) each Unit Owner is an insured 
person under the policy with respect to 
liability arising out of interest of the 
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Unit Owner in the Common Elements or m~mber­
ship in the Association. 

(ii) the insurer waives the right to 
subrogation under the policy against a Unit 
Owner, a tenant of a Unit owner, and any 
employee of a Unit O...,ner or a tenant of a 
Unit owner. 

(iii) an act or omission by a Unit 
Owner, unless acting within the scope of the 
Unit owner's authority on behalf of the 
Association, will not void the policy or be 
a condition to recovery under the policy. 

(iv) if, at the time of a loss · under 
the policy, there is other insurance in the 
name of a Unit Owner covering the . same risk 
covered by the policy, the policy of the 
Association provides primary insurance. 

(v) the insure£ issuing the policy may 
not cancel or refuse to renew it until 
thirty (J0) _days after notice of the pro­
posed cancellation or non-renewal has been 
mailed to the Association, each Unit owner 
and each holder of a Security Interest to 
whom a certificate or ~ell\Oranduni of insur­
ance has been issued at thelr last known 
addresses. 

Section 20,4. Fidelity Bonds. A blanket fidelity bond 
Jllcly be provided for anyone who either handles or is responsible 
for funds held or administered by the Association, whether or 
not they receive compensation for their services • . 

Section 20.S. Unit Owner Policies • . An insurance 
policy issued to the Association does not prevent a Unit Owner 
from obtaining insurance for such Unit Owner's own benefit . 

Section 20.6. Workers• Compensation Insurance. ·· The 
Executive Board shall obtain and maintain workers' compensation 
insurance to meet the requirements of the laws of the State of 
North Carolina. 

Section 20.7. Directors' and Officers• Liability 
Insurance. The Executive Board shall obtain and maintain direc­
tors• and officers' liability insurance, if available, covering 
all of the Directors and offic~rs of the Association in such 
li■its as the Executive Board may, from tiae to time, deter•ine. 
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Section 20.8. Other Insurance. The Association may 
carry other insurance which the Executive Board considers appro­
priale to protect the Association or the Unit Owners. 

Section 20.9. Premiums. I~surance premiums shall be a 
Coinmon Expense. 

ARTICLE 21. DAMAGE TO OR DESTRUCTION Of PROPERTY' 

Section 21.1. Duty to Restore. A portion of the 
Condominium for which Insurance is required under Sec­
tion 47C-3-113 of the Condominium Act or for which insurance 
c•rried by the Association is in effect, whichever 1s more 
extensive, that is damaged or destcoyed ·must be repaired or 
replaced promptly. by the Association uriless: 

a. the Condominium ls terminated; 

b. repair or replacement would be illegal under a 
state statute or municipal ordinance governing health or safety: 
or 

c. eighty percent (80\) of the Unit owners, includ­
ing each owner of a Unit or assigned Limited Common Element that 
will not be rebuilt, vote not to rebuild. 

Section 21.2. Cost. The cost of repair or replace•ent 
in excess of insurance proceeds and reserves is a Common Ex­
pense. 

Section 21.3. Plans. The Property must be repaired 
and restored in accordance with either the ori9inal plans and 
specification or other plans and specifications which have been 
approved by the Executive Board, a majority of Unit Owners and 
fifty-one percent (Sl\) of Eligible Mortgagees. 

Section 21.4. ReplaceMent of Less than Entire Prop-

a. The insurance proceeds attributable to the dam­
aged COtlllllon Elements shall be used to restore the damaged area 
to a condition compatible with the reaainder of the Condominiua. 

b. Except to the extent that other persons will be 
distributees: 

(i) the insurance proceeds attribut­
able to a Unit and Limited Coamion Elements 
that is not rebuilt must be distributed to 
the owner of the Unit and the owner of the 
Unit to which the Limited Coamion Elements 
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were allocated, or to lienholders, as their 
interests may appear: and 

(ii) the remainder of the proceeds must 
be distributed to each Unit Owner or lien­
holder, as their interests may appear, in 
proportion to the Common Element interests 
of all the Units. 

c. If the Unit owners vote not to rebuild a unit, 
the ailocated interests of the Unit are reallocated upon the 
vote as if the Unit had been condemned under Section 47C-l-
107(a) of the Condomlnium Act, and the Association promptly 
shall prepare, execute and record an amendment to the Declara­
tion reflecting the reallocations. 

Section 21.5. Insurance Proceeds. The Trustee, or if 
there is no Trustee, then the Exec~t1ve Board of the Associa­
tion, acting by the president, shall hold any insurance pr~ceeds 
in trust for the Association, Unit Owners and lienholders as 
their interests rnay appear. Subject to the provisions of Sub­
section 21.la through Subsection 21.lc, the proce~ds shall be 
disbursed first for the repair or restoration of the damaged 
property, and the ~ssociation, Unit Owners and lienholders are 
not entitled to receive payment of any portion of the proceeds 
unless there is a surplus of proceeds after the property - has 
been completely repaired or restored, or the Condominium is 
terminated . 

Section 21.6. Certificates by the Executive Board, 
The Trustee, if any, may rely on the following certifications in 
writing made by the Executive Board: 

a. whether or not damaged or destroyed property is 
to be repaired or restored; 

b. the amount or amounts to be paid for repairs or 
restoration and the names and addresses of the parties to whom 
such amounts are to be paid. 

ARTICLE 22. RIGHTS TO NOTICE AND COMM.ENT; NOTICE ANO HEARING 

Section 22.1. Right to Notice and Coaiment. Before the 
Executive Board amends the Bylaws or the Rules and Re<Julations, 
whenever the ~ondominium Doewaents require that an action be 
taken after •Notice and Commentw. and at any other ti■e the 
Executive Board .determines, the Unit Owners have the right to 
receive notice of the proposed action and the right to coaaent 
orally or in writing. Notice of the proposed action shall be 
given to each Unit Owner in writing and shall be delivered 
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personally or by mail to all Unit Ownecs at such.address as 
appears in the records of the Association, or published in a 
newsletter or similar publication which is routinely circulated 
.to all ·un~t Owners. The notice shall be given not less than 
five (5) days before the proposed action is to be taken. It 
shall invite comment to the Executive Board orally or in writing 
before the scheduled time of the meeting. The right to Notice 
and CoJM1ent does not entitle a Unit Owner to be heard at a 
formally constituted m~eting. 

Section 22.2. Right to Notice and Hearing. Whenever 
the Condominium Documents require that an action be taken after 
"Notice and Hearing", the following procedures shall be ob­
seryed: the party proposing to take the action (e.g., the 
Executive Board, a committee, an officer, the iunager, etc.) 
shall give written notice of the proposed action to all Unit 
Owners or occupants of Units whose interest would be signifi­
cantly affected by the proposed action. The notice shall in­
clude a general statement of the proposed action and the date, 
tiae and place of the hearing. ~t the hearing, the affected 
person shall have the right, personally or by a representative, 
to give testimony·orally, in writing or_ both tas specified in 
the notice), subject t~ reasonable rules of procedure estab­
lished by the ~~ty conducting the meeting to insure a prompt 
and orderly resolution of the issues, Such evidence shall be 
considered in making the decision but shall not bind the deci­
sion makers. The affected person shall be notified of the 
decision in the manner in which notice of the meeting was given. 

Section 22.3. Appeals. Any person having a ri9ht to 
Notice and Bearing shall haYe the right to appeal to the Execu­
tive Board from a decision of persons other than the Executive 
Board by filing a written notice of appeal with the Executive 
Board within ten (10) days after being notified of the decision. 
The Executive Board shall conduct a hearing within thirty (30) 
days, giving the same notice and observing the same procedures 
as were required for the original meeting. 

ARTICLE 23. EXECUTIVE BOARD 

Section 23.l. Minutes of Executive Board Meetings. 
The Executive Board ·shall permit any Onit Owner to inspect the 
minutes of Executive Board meetings during noraal business 
hours. The minutes shall be available for inspection within 
fifteen (15) days after any such meeting. 

Section 23.2. Powers and Duties. The Executive Board 
aay act in all instances on behalf of the ·Association, except as 
provided in . this Declaration, the Byla~s or the Condominiu. Act. 
The·· Executive Board shall have, subject to the limitations 
contained in this Declaration and the CondOJ1inium Act, the 
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powers and duties necessary for the administration of the af­
fairs of the Association and of the Condominium which shall 
include, but not be limited to, the following: 

a . adopt and amend Bylaws, Rules and Regulations, 

b. adopt and amend budgets for re~enues, expendi­
tures and reserves; 

c. collect assessments for Co1M1-0n Expenses from Unit 
owners; 

d. hire and discharge manag ing agents; 

e. hire and discharge employees, agents other than 
managing agents, and independent contractors: 

f. institute, defend or intervene in litigation or 
administrative proceedings or seek injunctive relief for viola­
tion of the Declaration, Bylaws or Rules and Regulations in the 
Association's name on behalf of the Association or two or more 
Unit Owners on matters affecting the Condominium; 

g. make contracts and incur liabilities; 

h. regulate the use, maintenance, repair, replace­
ment and modification of the Common Elements; 

i, cause additional Improvements to be .made as a 
part of the Common Elements; 

j. acquire, hold, encumber and convey in the Associ­
ation ' s name any right, title or interest -to real prope~ty or 
personal property, but Common Elements may be conveyed or sub­
jected to a Security Interest only pursuant to Section 47C-3-112 
of the Cond0111inium Act; 

k. grant easements for any period of ti111e" including 
permanent easements, and leases, lic~nses and concessions for no 
moce than one year, through or over the COIIIIIOn Elementsr 

1. impose and receive a payment, fee or charge for 
the use, rental·or operation of the Common Eleaents, other than 
Liaited COtlllOn Elenents described in Section 47C-2-102(2) and 
(4) of the Condominium Act, and for services provided to Unit 
Owners~ 

•· impose a reasonable charge for late payaent of 
assessments and, after Notice and Hearing, levy reasonable fines 
for violations of this Declaration, Bylaws, and the Rules and 
Regulations of the Association: 

35 



5422 J9J9 

n, impose a reasonable charge for the preparation 
and recordation of amendments to this Declaration, and resale 
certificates required by Section 47C-4-109 of the Condominium 
Act or a statement of unpaid assessments; 

o. provide for the indemnification of the Associa­
tion's officers and the Executive Board and maintain directors' 
and officers' liability insurance; 

p. assign the Association's right to future income, 
including the right to receive Corrvnon Expense assessments: 

_ q. exercise any other powers conferred by this 
Declaration or the Bylaws; 

r. exercise any other power that may be exercised in 
this state by legal entities of the same type as the Associa­
tionr 

s. exercise any other power necessary and proper for 
the governance and operation of the Association; and 

t. by resolution, establish committees of Directors, 
permanent and standing, to perform any of the above functions 
under specificafly delegated administrative stan4ards, as desig­
nated in the resolution establishing the commit fee. All comai t­
tees must ~aintain and publish notice of their actions to Unit 
Owners and the Executive Board. However, actions taken by a 
committee may be appealed to the Executive Bo~rd by any Unit 
owner within forty-five {45) days of publication of such notice. 
and such committee action must be ratified, modified or rejected 
by the Executive Board at its nexL regular meeting. 

Section 23.3, Executive Board Limitations. The Execu­
tive Board ruay not act on behalf of the Association to a~end 
this Declaration, to terminate the Condominium or to elect 
~embers of the Executive Board or determine the qualifications, 
powers and duties, or terms of office of Executive Board mem­
bers, but the Executive Board may fill vacancies in its member­
ship for the unexpired portion of any term. 

ARTICLE 24. CONDEMNATION 

If°part or all of the Condominium is taken by any 
power having the authority of eminent doaain, all compensation 
and damages for and on account -of the taking shall be payable in 
accordance with Sectior1 4?C-i-107 of the Condominium Act. 
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AR"r lCLE 25. MlSCC:;LLAN£OUS --- - -
Section 25,l. caftlons. The captions contained in the 

Condominium Document s are nserted only as a matter of conve­
nience and for reference, and in no way define, limit or de­
scribe the scope of the Condominium Documents nor the intent of 
any provision thereof . 

Section 25.2. Gender. The use of the masculine 
refers to the feminine and neuter genders and the use of 
singular includes th~ plural, and vice versa, whenever 
context of the Condominium Documents so require. 

Section 25.3. Waiver. No provision contained in 
Condominium Documents is abrogated or waived by reason of 
fallure to enforce the same, irrespective of the number 
violations ot breaches which may occur. 

gender 
the 

the 

the 
any 
of 

Section 25.4. Invalidity, The invalidity of any 
provision of the Condominium Documents does not impair or affect 
in any aanner the validity, enforceability or effect of the 
remainder, and in such event, all of the other provisions of the 
Condominium DocJments shall continue in full force and effect. 

Section 25.S. Conflict. The Condomini1111 Docwaents are 
intended to co~ply with the requirements of the CondominiUll Act. 
In the event of any conflict between the Cond01Dinium Documents 
and the provisions of the Condominiwn Act, the provisions of the 
Condominium Act shall control. In the event of any··conflict 
between this Declaration and any other Condominiwn Document , 
this Declaration shall control, 

IN WITNESS WHEREOF, the Declarant has caused this 
Declaration to be executed this 12..l-.T day of JA:ft11J1My , 
198f. 

ELIZABETH SQUARE ASSOCIATES, a North 
Carolina limited partn ship 
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NORTH CAROLINA 

,...{D_e .... c_/(J,_~e .. a ... b .... v .... c_,:,+--- couNTY 
Thia '21 .s+-· day of JJtPuAk ~ , 1986, 

personally came before me E. ALLE BROWN, JR., who acknowledged 
that he is a general partner of £li2abeth Square Associates, a 
North Carolina limited partnership, and that by authority duly 
given and as the act of ·the limited partnership, the foregoing 
instrument was signed in i ts name by him as a general partner. 

WITNESS 111y hand and official seal th i s 31M: day of 
J'~UAf:(f , 1986 • 

.. ,~~~~WL expires, }~~ ••• -i, ,.; ~',,, -

Notary Public 

.,..:- ·• C , , # 

. ~· 
; '"·' . i; •. ll'• ~ fff!'I _\..,. _ a L\v :./ .-· 
. ~- ('~ ·-.:: i~tit ~-;.-- "'- ' / 

~ .. , -~4·· ... ~ ....... .,• t.,,--. .. , 

~-~iJ),iji ~~Q~iNA 
•• r ,' ..-,: o :,~_.\/ •• ! /•,.~ • 'I 

m~el<LeAJb u~, COUNTY 

This QIJ. day of r~~ , 1986, personally came 
before me T.W. ALDRED,:; whoacknowledged that he is a general 
partner of Elizabeth Square Associates, a North Carolina li■ited 
partnership, and that by authority duly given and as the act of 
the licited partnership, the foregoing instrument was signed in 
its name by him as a general partner. 

WITNESS my hand and official seal this ol/J. day of 
..JJtWUR1t,'1 1 1986 • 
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NORTH CAROLINA 

~ k L~ d h '-' &!J COUNTY 

This if/4:t day of ;J lhlveti:,,,.,, , 1986, personally came 
before me t; • AU..£ Al BRowf) (r:,e,. , who acknowledged that ( s) he 
is '!'{res iJ~-nJt of F rst Colony corporation, a 
Nort Carolina corporation, and that by authority duly given and 
a& the act of the corporation as general ·partner in Elizabeth 
Square Associates, the foregoing instrument was signed in its 
na.ae by its "e.s,·detvt , sealed with its 
corporate sea, and attested by CyµdJJt.J: Brow.Alas its 

Ifs.sf - Secretary. 

WITNESS my hand and offic i a l seal this &./vb day of 
.J/rNµ Nt '1 , 19 86 • 

Notary Publ1c 

FEE 
. <> 

· · \ . .. Wi"8713G3S ooo _CASH 

..,.. If N~ ea""1"., Co""'r o1 ltec ..,., 
,lfl~ '9r~ofng certmcate{s} or Rochelle St. Celais 

------------- -------------
. • Notary{i• Pu~l ic oi-:-said--=- County and State ____ ..,...,.. 
XW!lare certif iej I.> ~o rY,rrect. n11s 10_1,'ly on'tiliebi-ruan~t--.-:1►•~ 
0har• E. Crowder, R~iate, ol a...._ a,,-· -,-..,---,~M~~.,.. 

See Pages 924 thru 927 

40 

~ ,. · . 

~9. s'-== 
69.51·.~ 

.. -.~~s 
;.r• -~ • .,,_; 

• 4 ' .. : • • " ~ 
H. 0 0 0, 0 J • • • · •• •• ~ 4 • .. ~· 0 



DIED BOOK rat.GE 

5422 0924 

EXHIBIT 1\ 

Eastover Medi cal Park Ii Condominium 
Charlotte, Mecklenburg County, North Carolina 

Phaf'Je I: 

BEGINNING at a point located at the intersection of the 
westerly margin of the right-of-wey of East Seventh Street and 
the southerly =argin of the right-of-way of East Fifth Street, 
Charlotte, Mecklenburg County, North Carolina, said point being 
the northeasterly corner of Lot 6 of the ff. H. Todd property as 
described on a map recorded in Map Book 4, Page 253 of the 
Mec~lenburg Public Registry, and running .thence in a 
southeasterly direction wH:h the westerly margin of the 
right-of-way of East Seventh Street South 35-36-30 East 250.69 
feet to a point1 thence continuing in a southeasterly direction 
with the westerly margin of the right-of-way of East Seventh 
Street following the arc of a circular curve to the left said arc 
having a radius of 960.93 feet an arc distance of 139.84 feet to 
a point1 thence contin·uing with the westerly margin of the 
right-of-way of East Seventh street following the arc of a 
circular curve to the left said arc having a radius of 777.71 
feet an arc distance of 100.64 feet to a point: thence South 
36-52-00 west .. 138. 31 feet to a point; thence North 75-13-00 West 
165.0 feet to a point, thence South 14-47-00 West 9.84 feet to a 
point1 thence North 75-13-0.0 West 167 .80 feet to a point in the 
southeast~rly boundary of the property of B & w (now or· formerly) 
as described in deed recorded in Book 4281, Page 406 of the 
Mecklenburg Public Regi·stry1 thence vi th the southeasterly 
boundary of said property of B, w North 14-47-00 East 213.8• 
feet to a point, a corner of said B & w property, thence with a 
northeasterly boundary of said B, w property South 87-11-11 West 
223.30 feet to a point, a corner of said B, W property; thence 
with a northeasterly boundary of said B, W property North 
07-48-00 East 200.11 feet to~ paint in the southerly margin of 
the right-of-way of East Fifth Street; thence with the southerly 
aargin of tbe right-of-way of East Fifth Street along the arc of 
a circular curve to the left said ·arc having a chord of North 
85-11-00 ~st 239.74 feet and having a radius of 691.1·0 feet 
according to the map of the property of H. H. Todd as shown on a 
map recorded in Map ·Book 4, Page 253 of the Mecklenburg Public 
Registry, to the point arid piace of Beginning, being a"' portion of 
the property conveyed to Elizabeth Square Associates, a Horth 
Car_plina limited partnership by Deeds recorded in Book 49J.3, Page 
549 and Book 4913, Page 566 of the Mecklenburg Public Registry, 
and being the property shown on a map of Eastover Medical Park II 
Condoainiua prepared by Robert E. Rembert dated January 13. 1987. 
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Tract Subject to Development Ri~s: 

The following tract is subject to certain development rights 
reserved unto Oeclarant as are more particularly described in 
Article 6 of the Declaration, said tract being described as 
follows: 

TO LOCATE THE BEGINNING POINT begin at the point of intersection 
of the westerly margin of the right-of-way of East Seventh Street 
and the southerly margin of the right-of-way of East Fifth 
Street, said point being the northeasterly corner of Lot 6-of the 
H. H. Todd property as described on a map recorded in Map Book 4, 
Page 253 of the Mecklenburg Public Registry, and running thence 
with the westerly margin of the right-of-way of East Seventh 
Street South 35-36-30 East 250.69 feet to a ·polnt; thence 
continuing in a southeasterly direction with the westerly margin 
of the right-of-way of East Seventh Street with the arc of a 
circular curve to the left said arc having a r~dius of 960,93 
feet an arc distance of 139.84 feet to a point, thence continuing 
in a southeasterly direction with the westerly margin of the 
right-of-way of East Seventh Street following the arc of a 
circular curve to the left said arc having a radius of 777.71 
feet an are distance of 100.64 feet to the point and place of 
Beginning; 

THENCE FROM SAID BEGINNING AS so LOCATED, in a southeasterly 
direction with the westerly margin of the right-of~way of East 
Seventh Street following the arc of circular curve to the left 
said arc having a radius of 777.71 feet, an arc distance of 55.54 
feet to a point, a corner of the property of Eastover Manor, Ltd. 
(now or formerly) as described-in a deed recorded in Boook 5115, 
Page 58 of the Mecklenburg Public Registry; thence with a 
boundary of said Eastover Manor, Ltd. property South 36-52-00 
West 1•0.86 feet to a corner of said Eastover ManQr, ~td. 
property; thence with a boundary of said Eastover Manor, Ltd. 
property Mort~ 33-25-00 West 211.71 feet to a point, a c011DOn 
corner of said Eastover Manor, Ltd. property and the property of 
B, w (now or formerly) as described in a deed recorded in Book 
4281, Page 406 of the Mecklenburg Public Registry: thence witb 
the southeasterly boundary of said B, W property North 14-47-00 
East 428.01 feet to a point, the southwesterly corner of Phase I 

' of Eastover Medical Park II Condominiumr thence with a 
southwesterly boundary of said Phase I South 75-13-00 East 167.80 
feet to a point: thence continuing with a southeasterly boundary 
of said Phase I North 14-47-00 East 9.84 feet to a point1 thence 
continuing with a southeasterly 'boundary of said Phase I South 
75-13-00 Bast 165.00 feet to a pointi thence with a southeasterly 
boundary of Phase I Borth 36-52-00 East 138.31 feet to a point in 
the westerly aargin in the right-of-way of Bast Seventh Street, 
the point and place of Beginning, and being a portion of the 
property conveyed to Elizabeth Square Associates, a Horth 
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Carolina limited partnership by deeds recorded in Book 4913, Page 
s•9 and Book 4913, Page 566 of the Mecklenburg Public Registry, 
and being the property shown on map of Eastover Medical Park II 
Condominium prepared by Robert E. Rembert dated January 13, 1987. 

Easements and Exceptions: 

The following are the easements and exceptions appurtena~t 
to or included in the Condominium or to which any portion of the 
CondominiW'D is or may become subject: 

l. Mutual Easement recorded in Book 5024, Page 907, Mecklenburg 
Public Registry. · 

2. - Ea■eaents for access granted to Eastover Manor, Ltd. in deed 
recorded in Book 5155, Page 58, Mecklenburg Public· Registry. 

3. Rights-of-way to State Highway Commission recorded in Book 
2876, Page 4471 Book 2869, Page 453; and Book 2904, Page 544, 
Mecklenburg Public Registry. 

4. Ea■ement to Southern Power Company recorded in Book 394, Page 
148, Mecklenb~rg Public Registry. 

5. Easeaents to Southern Bell Telephone and Telegraph Company 
record~d in Book 628, Page 2981 Book 628, Page 3691 Book 788, 
Page 137, and, BooJt 814; Page 332, Mecklenburg Public Registry. 

6. Easement to Southern Public Utilities recorded in Book 748, 
Page 331, Mecklenburg Public Registry. 

7. Rights-of-way reserved to the City of Charlotte in Book 2176, 
Page 435 and Hermitage Shopping Center, Inc. in Book 2475, Page 

. 245 for sewer lines, Mecklenburg Public Registry. 

8. Sewer easements to City of Charlotte recorded in Book 748, 
Page 104 and Book 1424, Page 400, Meckl~nburg Public Registry. 

9. Easement to County of Mecklenburg relating to improvements 
along Briar Creek recorded in Book 3839, Page 166 . 

10. Rights of upper and lower riparian owners in and to the 
waters of Briar creek .and any branch crossing or adjoining the 
condoainiVII and the natural. flow thereof. 

11 . Conditions imposed upon the subject property under the 
0-6(CD) and B-l(CD) zoning designations applicable to the subject 
property or portions thereof. 

12. Underground utilities and storm drain lines serving the 
subject property. 

' .. 

cosby
Highlight

cosby
Highlight

cosby
Highlight

cosby
Highlight

cosby
Highlight



5422 0927 

EXHJBIT 8 

TABLE OF INTERESTS 

Floor Share of Share of Vote in the 
Unit No, Area Comnion Elements Common Ex2enses Association 

2600 15,750 lS,7!>0/31,859 15,750/31,859 15;750/31,859 
2608 8,255 8,255/31,859 8,255/31,859 B,255/31,859 
2614-A 1,364 l,364/31,859 l,364/31,859 l,364/31,859 
2614-B 6,490 6,490/31,859 6,490/31,859 6,490/31,859 

.. 
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