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THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
made thisl5th dJday of March, 1990, by HUNTLANDS LIMITED
PARTNERSHIP, a limited partnership organized and existing under
the Revised Uniform Limited Partnership Act of the State of
North Carolina, hereinafter referred to as "Declarant";

WIINESSETH:
WHEREAS, THE CROSLAND GROUP, INC., a North Carolina
corporation (hereinafter referred to as “"Crosland"},. is the
owner of fee simple title to certain real property situated in
Mecklenburg County, North Carolina lying to the east of and
adjoining the intersection of the rights-of-way of Sam Furr
Road and Interstate 77 and to the southeast of and adjoining
the intersection of the rights-of-way of Sam Furr Road and U.S.
Highway 21, which real property consists of three (3) tracts
as more particularly described on Exhibit A attached hereto and
incorporated herein by reference, and Crosland as an Owner (as
such termfis hereinafter defined and used herein) .desires to
join in this Declaration for the sole purpose of subjecking the az. 0
property described in Exhibit A to the covenants, COHdltanS, a2 1l
restrictions, easements, charges and liens hereinafter FE% A% i
forth; and "
12:17 U985 (N
WHEREAS, Declarant is the owner of cggpkaimpreal property
adjacent to but not adjoining the property of Crosland
. consisting of three (3) tracts as more particularly described
on Exhibit B attached hereto and incorporated herein by
reference on which real property and adjacent property
Declarant desires to create, as permitted under local zoning
ordinances, a mixed-use development composed of community and
neighborhood retail centers, neighborhood office and business
park developments, a hotel complex, restaurants and convenience
service courts and a multi-famlly community to be known
collectively as NorthCross; and

WHEREAS, NORTHCROSS INVESTORS LIMITED PARTNERSHIP, a North
Carolina limited partnership (hereinafter referred to as
"Investors"), is the owner of fee simple title to certain real
property adjoining the property of Declarant consisting of one
(1) tract as more particularly described on Exhibit C attached
hereto and incorporated herein by reference, and Investors as
an Owner desires to join in this Declaration for the sole
.purpose of subjecting the property described in Exhibit C to
“he covenants, conditions, restrictions, easements, charges and

‘ens hereinafter set forth; and
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WHEREAS, Declarant desires to insure the attractiveness of
-he development and to preserve, protect and enhance the
values, appearance and amenities thereof; to provide for a
nethod for the maintenance, repair, replacement and operation
sf certain landscaping, lighting, entrances and other common
areas,_ facilities and improvements located within or adjacent
to the rights-of-way of the public streets within NorthCross or
appurtenant to the Properties (as such term is hereinafter
jefined and used herein); and, to this end desires to subject
Properties to the covenants, conditions, restrictions,
easements, charges and liens hereinafter set forth, each and
all of which is and are for the benefit of said Properties and

each owner thereof; and

WHEREAS, Declarant, in order to further the objectives set
forth herein, has deemed it desirable to create an organization
to which will be delegated and assigned the power of
maintaining, repairing; replacing, operating and administering
certaln landscaping, lighting, entrances and other common
areas,. facilities and improvements located within or adjacent
to the public street rights-of-way and-entrances into the
development, and administering and enforcing the covenants and
restrictions and collecting and disbursing the assessments and
charges hereinafter created; and ‘

WHEREAS, Declarant has incorporated or will incorporate
under North Carolina law, NORTHCROSS MASTER ASSOCIATION, INC.,
as a non-profit membership corporation for the purpose of
exercising and performing the aforesaid functions;

NOW THEREFORE, Declarant, by this Declaration of. Covenants,
Conditions and Restrictions, and Crosland and Investors do
hereby declare that all of the property described on Exhibit A,
Exhibit B and Exhibit C and such additions thereto as may be
hereinafter made pursuant to Article II hereof, is and shall he
held, transferred, sold, conveyed and occupied subject to the
covenants, conditions, restrictions, easements, charges and
liens set forth in this Declaration which shall run with the
real property and be binding on all parties owning any right,
title or interest in said real property or any part thereof,
their heirs, successors and assigns, and shall inure to the
benefit of each owner thereof,

ARTICLE T
DEFINITIONS
Section 1. “"Master Association" shall mean and refer to

NorthCross Master Asscociation, Inc., a North Carolina
non-profit corporation, its successors and assigns.




Section 6. "Declarant" shall mean and refer to Huntlands
Limited Partnership and those of its successors and assigns, if
any, to whom the rights of Declarant hereunder are specifically
transferred by written instrument, subject to such terms and
conditions as the Declarant may impose. Upon any transfer by
Declarant of any or all of its Declarant rights and obligations
hereunder, Declarant shall be relieved of any and all
obligations and liabilities with respect to the rights and
obligations so transferred.

Section 7. "Member® shall mean and refer to the Declarant
and to any Owner of any Tract or Lot, which person or entity
shall automatically be deemed a member of the Master
Association.

Section 8. "Designated Maintenance Items" shall mean those
items located within the rights-of-way of public streets within
NorthCross (including property in medians and entrances) and
within Master Association Landscape and Easement Areas which
~are specifically designated in a written notice delivered to
any Owner by the Master Association, which written notice shall
set forth the extent of the maintenance obligations of the
Master Association and the spe01f1c locations to which such
obligations apply. ‘

This Declaration imposes no obligation on Declarant to
construct, install or maintain any of the Designated
Maintenance Items; except as expressly set forth in Article
VIII hereof.

Section 9. “Institutional Lender™ shall mean any life
insurance company, bank, savings and loan association, trust,
real estate investment trust, pension fund or other
" organization or entity which regqularly makes loans secured by
real estate,

ARTICLE II

PROPERTY SUBJECT TO THIS DECLARATION
AND WITHIN THE JURISDICTION OF
NORTHCROSS MASTER ASSOCIATION, INC.
AND ADDITIONS THERETO

Section 1. Existing Property. The real property which is
and shall be held, transferred, sold, conveyed and occupied
subject to this Declaration, and within the jurisdiction of the
‘Association is the property described in Exhibit A, Exhibit B
and Exhibit C attached hereto and incorporated herein by
reference.



Section 2. "Owner" shall mean any record owner (including-
the Declarant), whether one or more persons or entities, of fee
simple title to any of the tracts more particularly described
in Exhibit A, Exhibit B and Exhibit C attached hereto (said
tracts being hereinafter referred to individually as a "Tract™
or collectively as the “Tracts®™) or to a Lpt derived from a
subdivision of one or more of the Tracts which is part of the
Properties, including contract sellers, but excluding those
having such interests merely as security for the performance of
an obligation.

Section 3. "Properties" shall mean and refer to the
“Existing Property" described in Article II, Section 1 hereof,
and any additions thereto as are or shall become subject to
this Declaration and brought within the jurisdiction of the
Master Association under the provisions of Article II hereof.

Section 4. "Lot" shall mean and refer to any plot of land,
with delineated boundary lines, other than property located
within public streets which are reserved as established for .the
use of all Owners (a) appearing on any recorded subdivision map
of the Properties, (b) subdivided out of the Properties by
Declarant, Crosland or Investors and conveyed to another person
or entity by deed recorded in the Mecklenburg County Public
Registry, (c) acdquired as a Tract by Crosland or Investors and
described in Exhibit A or Exhibit C hereof, or (d) all portions
of the Properties owned by Declarant. 1In the event of a
subdivision of any Lot, each such parcel shall also be
considered a “Lot," and further provided that areas zoned for
retail development may be subdivided into additional parcels
for the purpose of granting different lending institutions
deeds of trust on portions of such areas to secure loans and
upon foreclosure, diverse ownership shall not constitute a
- violation hereof- and each such parcel shall after such
foreclosure be deemed a "Lot."

Section 5. "Master Association Landscape and Easement
Areas" shall be (a) areas within twenty-five feet (25') of the
margin of public streets or rights-of-way within the
Properties; (b) those. areas designated Master Association
Landscape and Easement Areas on maps of portions of the
Properties, presently or hereinafter recorded; (c) utility
éasements in areas within twenty feet (20') from the front,
side and rear boundary lines of each Lot or as designated as
"Utility Easement" on maps of portions of the Properties,
presently or hereafter recorded; (d) sidewalks constructed
along or adjacent to the front boundary lines of each Lot or as
designated as "Sidewalk Easement" on maps of portions of the
Properties, now or hereafter recorded; and (e) medians located
within the rights-of-way of any public street within the
Properties. '
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Section 2. Additions to Existing Property. Additional
land may be bought within the scheme of this Declaration and
the jurisdiction of the Association in the following manner:

a. Additional land which is (a) within the margins
of public streets or rights-of-way within the boundaries of the
Existing Property existing on the date this Declaration is
recorded or (b) contiguous to the Existing Property and within
one-half mile of the boundary of the Existing Property may be
annexed to the existing property by Declarant, in future stages
of development, with the consent of a majority of the Total
Votes.

b. The additions authorized under subsection a.,
above, shall be made by filing of record Supplementary
Declarations of Covenants, Conditions and Restrictions with
respect to the additional properties which specifically extend
the scheme of this Declaration and the jurisdiction of the
Master Association to such properties and the properties shall
thereby  be subject to the benefits, agreements, restrictions
and obligations set forth herein, including, but not limited
to, assessments as herein determined, to pay for the Master
Association's expenses. The Supplementary Declaration of
‘Covenants, Conditions and Restrictions may also gontain such
complementary additions and modifications of this Declaration
pertaining to such additional properties as may be necessary or
convenient, in the reasonable judgment of Declarant, to reflect
the different character of the annexed property. !

ARTICLE IXX
MEMBERSHIP AND VOTING RIGHTS
Section 1. Members. Every Owner of a Lot which is subject
to assessment shall be a Member of the Association. Membership

shall be appurtenant to and may not be separated from ownership
of any Lot which is subject to assessment.

Section 2. Yoting. The voting rights of the membership
shall be appurtenant to the ownership of the Lots., There shall
be two classes of Lots with respect to voting rights:

a. Class A Lots. Class A Lots shall be all Lots
except Class B Lots as the same are hereinafter defined. FEach
Class A Lot shall entitle the Owner(s) of said Lot to one (1)
vote for each acre owned in the Properties, plus a fractional
(hundredths) vote for each fractional (hundredths) acre owned.
When more than one person owns an interest (other than a
leasehold or a security interest) in any Lot all such persons
shall be Members and the voting rights appurtenant to said Lot
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shall be exercised as they, among themselves, determine by
majority vote based on ownership interest, but in no event
shall the vote or votes be cast separately with respect to any
jointly owned Lot.

. b. Class B Lots. Class B Lots shall be all Lots
owned by Declarant (as "Declarant" is defined in Article I,
above) which have not been converted to Class A Lots as
provided in (i) or (ii), below. The Declarant shall be
entitled to five (5) votes for each acre of the Properties
owned by it, plus fractional (hundredths) votes for each
fractional (hundredths) acre owned. The Class B Lots shall
cease to exist and shall be converted to Class A Lots upon the
latter of the following:

(i) When the total number of votes appurtenant
to the Class A Lots equal the total number of votes
appurtenant to the ‘Class B Lots, provided, that all Lots
owned by Declarant shall revert to Class B Lots and thereby
shall be reinstated with all rights, privileges and
responsibilities of such Class, 1f, after the above
provided conversion of Class B Lots to Class A Lots,
additional lands are annexed to the Properties (with or
without the assent of Class A members), thus making the
Declarant the owner, by virtue of newly created Lots and of
other Lots owned by Declarant, of a sufficient number of
acres within Class B Lots to cast a majority of votes (it
being hereby stipulated that the conversion or reconversion
shall occur automatically as often as the foregoing facts
shall occur); or

(ii) On January 1, 2005.

Section 3. Majority. Notwithstanding the above
provisions, the Declarant shall be entitled to fifty-one
percent (51%) of the total votes (the "Total Votes®) of the
Master Association Members until January 1, 2000.

Section 4. Amendment. Notwithstanding any provisions to
the contrary contained herein, so long as Declarant owns any
portion of the Properties, this Declaration and the Bylaws of
the Association may not be amended without its written consent.

Section 5. Board of Directors. The Association shall be
governed by a Board of Directors (the "Board of Directors™) in
accordance with the Bylaws. Notwithstanding any provisions to
the contrary contained in this Declaration or in the Bylaws,
the Declarant shall have the right to appoint or remove by
written notice to the Board of Directors any member or members
of the Board of Directors or any officer or officers of the
Association until such time as the first of the following
events occurs:
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a. Declarant no longer owns any portion of the
Properties;

b.. Declarant surrenders the authority to appoint and
remove members of the Board of Directors and officers of the
Association by an express amendment to this Declaration
-executed and recorded by the Declarant; or

C. December 31, 1999,

ARTICLE IV

EASEMENT RIGHTS AND
MASTER ASSQCIATION LANDSCAPE AND EASEMENT AREA EASEMENTS

Section 1. Owner's Easements of Enjoyment. Every Owner,
through ownership of a Lot, shall have, subject to rules and

requlations established by the Board of Directors of the Master
Association, a non-exclusive right and easement of use and
enjoyment in and to the Master Association Landscape and
Easement Areas which shall be appurtenant to and pass-with the
title to every portion of the Properties.

Section 2. Master Association Easements. The Master
Assoclation, its successors and assigns, shall have and hereby
reserves a Master Association Landscape and Easement Area
Easement over those portions of the Properties defined as
Master Association Landscape and Easement Areas in Article I,
Section 5 hereof. This easement shall be for the purpose of
installing, maintaining, repairing, replacing, operating and
administering Designated Maintenance Items located within
Master Association Landscape and Easement Areas, including but
" not limited to landscaping (including, but not limited to,
trees, shrubbery, grass and flowers), lighting, sidewalks and
utility lines, if so designated in the event the Master
Association expressly undertakes an obligation to do so. The
Master Association shall at all times have and reserves the
right of ingress and egress for its employees, agents and
subcontractors over any Lot for the purpose of accessing the
Master Association Landscape and Easement Areas for the further
purpose of performing such maintenance as it expressly
undertakes within the Master Association Landscape and Easement
Area Easements. The Master Association shall also have the
right but not the obligation to maintain the Designated
Maintenance Items in the medians, islands and entrance ways
located within the rights-of-way of public streets within
NorthCross.

Section 3. Utility and Sidewalk Easements. Declarant
reserves for itself and the Master Association, and their
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respective successors and assigns, an easement over those
portions of the Properties (a) lying within twenty feet (20')
of the front, rear and side boundaries of each Lot with respect
to utility lines; (b) on which a sidewalk is constructed
fronting on a public street or right-of-way; or (c¢) which are
designated “Utility and Sidewalk Easement® on maps of portions
of the Properties, presently or hereinafter recorded in the
Mecklenburg Public Registry for the purpose of installing,
constructing, maintaining, repairing, replacing and use of a
public sidewalk and utility lines in the event the Master
Association expressly undertakes an obligation to do so. Any
sidewalk located within the Utility and Sidewalk Easements on
the Properties shall be for the general public's use.

Section 4. Use by Tenants or Contract Purchasers. The
right and easement of enjoyment granted to every Owner in
Section 1. of this Article may be delegated by the Owner to his
tenants or contract purchasers and their agents, tenants,
contractors and invitees.

Section 5. Maintenance During Period Master Association is

Controlled by Declarant. During the period of time that
Declarant controls the Association, Declarant shall have the
right but not the obligation to cause the Master Association to
maintain . the Master Association Landscape and Easement Areas in
good repair and condition.

ARTICLE V
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation to

-Pay Assessments. The Declarant, for each Lot owned within the
Properties, and each Owner of any Lot by acceptance of a deed
therefor, whether or not it shall be so expressed in such deed,
are deemed to covenant and agree to pay to the Master
Association: (1) Annual Assessments or charges for the
creation and continuation of a maintenance fund in the amount
hereinafter set forth; and (2) Special Assessments, such
assessments to be established and collected as hereinafter
provided. Any such assessment or charge, together with
interest, costs and reasonable attorney's fees shall be a
charge on the land and shall be a continuing lien upon the
property against which each such assessment is made. In the
case of co-ownership of a Lot, all of the co-owners shall be
jointly and severally liable for the entire amount of the
assessment,

Section 2. Purposes of Assessments. Except as hereinafter
provided, the Assessments levied by the Master Association
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shall be used to pay the ongoing cost of and shall be used
exclusively for such obligations expressly undertaken by the
Master Association to provide for the maintenance, repair,
replacement, reconstruction, replenishment, restoration,
cleaning and operation of the Designated Maintenance Items, the
Master Assocliation Landscape and Easement Areas, and the cost
of labor, equipment, materials, management and supervision for
and security services in protection of the same. These costs
will include, but will not be limited to, legal expenses,
administrative costs, accounting costs, insurance premiums, the
payment of utility bills relating thereto (including water and
electric power for the irrigation and lighting systems), and
management fees. During the time the Declarant controls the
Master Association, the Master Association shall not expend its
funds for the initial installation of Designated Maintenance
Items, but only for the maintenance, repair, operation,
restoration and reconstruction thereof caused as a result of
normal usage or casualty.

Section 3. Annual Assessment. The Annual Assessment for
each Member for each calender year shall be the product of (a)
the actual acreage of land contained within said Member's Lot
tlmes (b) the annual assessment per acre as established by the
Master Association based on projected expendltures for the
calendar year for which such computation is made, with
fractions of acres and fractions of calendar years to be
computed and prorated equitably, at the same uniform rate for
each calendar year. The annual assessment shall not commence
until the calendar year 1991. The assessment for the calendar
year 1991 as established by the Declarant, acting reagonably
and in good faith and based on projected expenditures for said
calendar year, shall be $100.00 per acre. The annual
assessment per acre for the calendar year 1592 shall be
- $150.00 and for the calendar year 1993 shall be $200.00.

Beginning in 1994 and each year thereafter, the Master
Association, acting through its Board of Directors, shall
estimate the costs of performing its responsibilities
hereunder, or so many of such responsibilities as it shall have
expressly undertaken, for the next succeeding year and advise
gach Member of the amount of its assessment determined as above
provided for such next succeeding calendar year prior to
January 15 of each such year. These Annual Assessments may
include a contingency reserve for replacement and repair. 1If,
for any given calendar year, excess funds remain after payment
of all expenditures for such calendar year, then such excess
funds may be applied in payment of expenditures in succeeding
calendar years or to the contingency reserve in the discretion
of the Master Association.
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Section 4. Specigl Assessments. In addition to the Annual

Assessments hereinabove authorized, the Master Association may
levy Special Assessments only for the purpose of defraying, in
whole or in part, or for the purpose of setting aside for
future expenditure, the cost of any unexpected items, capital
items; or the cost of any reserves required in excess of the
amounts that may be included in the Annual Assessment;
provided, however, that any such special assessment shall have
the approval of seventy-five percent (75%) of the Owners of
each class of Lots present and voting in person or by proxzy at
an annual or special meeting of the membership at which a
quorum is present with such seventy-five percent (75%) being
measured by the number of votes eligible to be cast by the
aforesaid Members of each class., Special Assessments shall be
due and payable on the date(s) which are fixed by the
resolution authorizing such assessment.

Section 5. Notice and Quorum for Any Action Authorized

Under Sections 3 and 4., Written notice of any meeting called
for the purpose of taking any action authorized under Section 3
or 4 hereof shall be sent to all members not less than fifteen
(15) days nor more than sixty (60) days in advance of:the
meeting. At the first such meeting called, the . presence of in
person or of proxies of Members entitled to cast, sixty (60%)
percent of the Total Votes shall constitute a quorum. If the
required’ quorum is not present, another meeting may be called
subject to the same notice requirement, and the required qudrum
at the subsequent meeting shall be one-half (l/2) of the
required quorum at the preceding meeting. No such subsequent
meeting shall be held more than sixty (60) days following the
preceding meeting.

Section 6. Due Date. Unless otherwise provided herein,

" annual assessments shall be due and payable in advance,
quarterly, semi-annually or yearly as determined by the Board
of Directors, thirty (30) days. after being billed to any Member
by the Master Association based on the Master Association's or
Declarant's estimate as set forth above; provided, however, the
Board of Directors may require the payment of the same at
different intervals. Late billing for a portion of any
assessment shall not affect a Member®s obligation to pay the
same,

Section. 7. Records of Assessments. The Master Association
shall cause to be maintained in the office of the Master
Association a record of all designated portions of the
Properties subject to assessment and assessments applicable
thereto which shall be open to inspection by any Member upon
reasonable notice, Written notice of each assessment shall be
mailed to each Owner of a Lot subject to assessment.

~10-
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The Master Association shall upon request and payment of a
reasonable charge therefor furnish to any Owner a certificate
in writing signed by an officer of the Master Association
setting forth whether the assessments have been paid, and if
not, the amount due and owing. 8Such certificates shall be
conclusive as evidence for third parties as to the status of
assessments against such Lot.

Section 8. Effect of Nonpayment of Assessments: Remedies
of the Master Asspciation. Any assessment not paid within
thirty (30) days after the due date shall bear interest from
the due date at the rate of eighteen percent (18%) per annum or
the maximum interest rate permitted to be legally charged under
the laws of the State of North Carclina at the time of such
delinquency, whichever is less. 1In addition to such interest
charge, any delinquent Member shall also pay a late charge of
Two Hundred and No/100 Dollars ($200.00) or such other amount
as may have been theretofore established by the Board of
Directors of the Master Associlation to defray the costs of late
payment. The Master Association, its agent or representative,
may bring an action at law against any Member personally
obligated to pay the same or foreclose the lien against the
property, and interest, late payment fees, costs and reasonable
attorney's fees of such action or foreclosure shall be added to
the amount of such assessment. No Member may waive or
otherwise escape liability for the assessments provided for
herein by abandonment of his or its portion of the Properties.

Section 9. Subordination of the Lien to Mortgages. The

liens provided for herein shall be subordinate to the lien of
any first mortgage or first deed of trust on a Lot or any
portion of the Properties and to other mortgages or deeds of
trust if the mortgagee or beneficiary in such deed of trust is
" an Institutional Lender. &Sale or transfer of a Lot or any
portion of the Properties shall not affect any assessment lien,
but the sale or transfer of a Lot or any portion of the
Properties which is subject to a mortgage or deed of trust to
which the lien of the assessment is subordinate, pursuant to a
foreclosure therecf or any proceeding in lieu of foreclosure
thereof, shall extinguish the lien of such assessments as to
any installment thereof which became due prior to such sale or
transfer. No such sale or transfer shall relieve such Lot or
portion of the Properties from liability for any assessment
thereafter becoming due or from the lien thereof, but the liens
provided for herein shall continue to be subordinate to the
lien of those mortgages and deeds of trust identified in the
first sentence of this Section 9.

Section 10. Exempt Property. All property dedicated to,
and accepted by, a local public authority for operation and
maintenance shall be exempt from any provision of this
Declaration.

11~
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Section 11. Annual Accounting. The Master Association
shall keep books and accounting records in accordance with
generally accepted accounting principles and shall furnish each
member with an annual report each year prepared by and
certified to be true and correct by an officer of the Master
Association or, at the election of the Master Association, an
independent Certified Public Accountant selected by the Master
Association's Board of Directors.

ra

Section 12. Dealings Between Master Association and Any
Member. In the event that services, materials or work are
provided to the Master Association by any Member, including the
Declarant, then all such services, materials or work shall be
furnished at a price which is not more than would be charged by
non-members for performing such work or services or providing
such materials. Any payment made to the Declarant or any
Member or representdtive of any of the foregoing for service as
an officer or director of the Master Association or member of
the Architectural Review Committee shall be paid out of or
reduce the management fee,

ARTICLE VI
MAINTENANCE BY OWNER AND EXTERIOR APPEARANCE

Section 1. Maintenance and Repair. Each Owner shall
maintain and repair at its expense all improvements {(both
interior and exterior) and landscaping on its Lot which shall
need repair in order to keep the same in good condition and
repair and in a condition substantially similar to that
existing upon the initial completion of the improvements in
accordance with the Plans. Upon an Owner's failure to do so,

" the Master Association shall have &1l rlghts and remedies as by
law provided to enforce this covenant and, in addition, with
respect to an Owner's failure to keep the exterior of a Lot in
good condition and repair, the Master Association may, at its
option, after approval by a majority vote of the Board of
Directors and after giving the Owner ten (10} days*® written
notice sent to its last known address, or to the address of the
Lot, have the grass, weeds, shrubs and vegetation cut when and
as often as the same is necessary in the judgment of the Board
of Directors, and have dead trees, shrubs and plants removed
from such Lot, and replaced, and may have any portion of the
Lot resodded or landscaped, and all expenses of the Master
Association incurred as a result of action taken by the Master
Association pursuant to this Section shall be a lien and charge
against the Lot on which the work was done and shall be the
obligation of the then Owner of such Lot and subject to
collection pursuant to the same methods available hereunder for
assessments, Upon an Owner's failure to maintain the exterior

~12-
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of any structure, including the roof, in good repair and
appearance, the Master Association, in addition to all other
rights and remedies it might have at law to enforce this
covenant, may, at its option, after approval by a majority vote
of the Board of Directors and after giving the Owner thirty
(30) days' written notice sent to its last known address, or to
the address of the Liot, make repairs and improve the appearance
in a reasonable and workmanlike manner. The cost of any of the
work performed by the Master Association upon the Owner's
failure to do so shall be immediately due and owing from the
Owner of the Lot and shall constitute an assessment against the
Lot on which the work was performed, collectible in a lump sum
and secured by the lien against the Lot as herein provided.

The liens provided for in the immediately preceding
paragraph shall be subordinate to the lien of any first
mortgage or first deed of trust on a Lot and to other mortgages
or deeds of trust if the mortgagee or beneficiary in such deed
of trust is an Institutional Lender. 8Sale or transfer of any
Lot shall not affect any assessment lien, but the sale or
transfer of any Lot which is subject to a mortgage or deed of
trust to which the lien of the assessment is subordinate,
pursuant to a foreclosure thereof, shall extinguish the lien of
such assessments as to any installment thereof which became due
prior to. such sale or transfer. No such sale or transfer shall
relieve such Lot from liability for any assessment thereafter
becoming due or from the lien thereof, but the liens provided
for herein shall continue to be subordinate to the lien of '
those mortgages and deeds of trust identified in the first
sentence of thilis paragraph.

Section 2. Awnings, Antenna and Exterior Projections.
No Owner shall install any awning, satellite dish, antenna or
" other attachment to the roof or the outside wall of any
building or other improvement constructed upon any Lot in such
a way that the same can be seen from the centerline of any
public street right-of-way, except when the Architectural
Review Committee approves the same as not being aesthetically
detrimental to the development. Approval shall he deemed given
if, within thirty (30) days after submission, the Architectural
Review Committee has not acted to approve or disapprove such
gequest.

Section 3. Utilities. All on-site utility services on
any Lot or within the Master Association Landscape and Easement
Areas or Utility Easement areas shall be located underground,
except for transformers, vaults, meters, control boxes or other
items not generally designed to be placed underground, unless
otherwise approved by the Architectural Review Committee;
provided, however, this provision shall not be construed to
prohibit the installation of temporary overhead power lines for

~13-
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the period during which improvements are constructed on - any Lot
and provided, further, that such temporary overhead power lines
shall be dismantled upon completion of construction of such

improvements.

ARTICLE VII

_ USES AND
CONSTRUCTION OF IMPROVEMENTS

Section 1. Permitted Uses. Declarant has established a
development scheme and illustrative site plan for the
development of the Existing Property (the “Site Plan"), which
Site Plan divides the Existing Property into eight (8) parcels
and allocates particular uses to each such parcel (such parcels
being designated as Parcel A through Parcel H, inclusive, and
are individually hereinafter referred to as the "Parcel” or
collectively as the "Parcels"), and which Site Plan is attached
hereto as Exhibit D and incorporated herein by reference. In
order to insure the completion of the development of the
Parcels within the Existing Property in accordance with the
Site Plan and to preserve and maintain the Existing Property in
accordance herewith, a Lot may be used only for such uses as
are perm;tted by the following:

a. The zoning classification for such Lot as _
assigned by the zoning ordinances of Mecklenburg County, North
Carolina and the Town of Cornelius, North Carolina in effect as
of the date of recording of this Declaration; and

b. The Permitted Uses assigned to the Parcel from
which such Lot is derived as such Permitted Uses are set forth
"on Exhibit E attached hereto and incorporated herein by
reference. ‘

Any Lot may also include within its boundaries Master
Assoclation Landscape and Easement Areas and Utility and Side
Walk Easements and its use may be further restricted by the
Declarant, Crosland or Investors upon its sale to an Owner and
the Declarant and the Master Association shall have the full
right and authority to enforce restrictions applicable to the
Lots. No Lot or any portion of the Properties may be occupied
or used, directly or indirectly, for the following uses:
mini-warehouses; massage parlor; sexual apparatus sales; adult
book store; adult only, "X" rated or unrated, f£ilms (if the
rating system for films is changed or eliminated, films which
would be considered "X" rated or not rated by the rating system
in effect on the date hereof); bingo parlors; flea markets:
uses which cause or permit noxious, disturbing or offensive
odors, fumes or gases, or any smoke, dust, lint, steam, heat,
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vapors or glare, or any loud or disturbing noise or vibrations;
uses which create or may create a danger to human health,
safety or welfare; and uses not in compliance with all
requirements of the terms of any state or federal statute or
local ordinance or regulation applicable to the Properties or
which constitute a nuisance. .

Section 2. Approval of Development. Before commencing the
construction, redecorating, painting, reconstruction,
relocation or alteration of any exterior portions of buildings,
additions, enclosures, fences, loading docks, entranceways,
exitways, curb cuts, parking facilities, landscaping, planting,
storage yards or any other structures or permanent or temporary
improvements on any Lot, the Owner of such Lot shall first
submit to the Architectural Review Committee as hereinafter
described, the preliminary plans showing the following set
forth items or such other items as the Architectural Review
Committee may reasonably request, which other items may be in
addition to or deleted from the following, as appropriate,
taking into account the scope of the project or construction to
be reviewed by the Architectural Review Committee (all of the
following and such additions to or deletions therefrom being
hereinafter called the "Plans“): site plan showing the
location of all improvements, including but not limited to,
proposed driveways providing access to public streets and the
parking layout; demolition and storm drainage plan;
stormwater retention plan; utility plan; erosion control
plan; landscape plan; floor plan; building elevations; '
structured parking facilities plan and elevations; schedule of.
colors, finishes, and materials for exterior surfaces of all
structures; perspective drawing or rendering showing at least
the side of the structure contalning the primary entrance;
exterior signage program; and site lighting program.

The Architectural Review Committee may establish, from time
to time and for any construction to be undertaken on Lots,
uniform and standard regquirements (the "Architectural
Standards") with respect to building exteérior surface
materials; landscape plans, including types of plants,
shrubbery and street trees and the required spacing thereof;
decorative fencing; and street and parking area lighting. The
Architectural Standards as established by the Architectural
Review Committee shall be available upon the request of an
Owner for its use in preparing Plans for submission to said
Architectural Review Committee. The Architectural Review
Committee may reguire as a condition for approval of an Owner's
Plans the integration of the Architectural Standards within the
improvements to be constructed on any Lot,

All Plans submitted to the Architectural Review Committee
shall be accompanied by a plan review fee in the amount of Five
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Hundred and No/100 Dollars ($500.00) or such other amount as
shall be hereinafter established by the Board of Directors of
the Master Association.

Approval shall not be required of plans for interior
construction or for mechanical, plumhing or electrical systems
located completely inside any improvements. In the event the
Architectural Review Committee shall fail to approve or
disapprove in writing the Plans within sixty (60) days after
they have been received by the Architectural Review Committee,
such approval will not be required and this covenant shall be
deemed to have been complied with. The Architectural Review
Committee may disapprove the Plans in the event a submission is
incomplete. The Plans shall be delivered to the Architectural
Review Committee in person or by certified mail at the address
to be designated from time to time by Declarant or the Master
Association.

Approval shall be based, among other things, on adequacy of
site dimensions; conformity and harmony of external design with
neighboring structures; effect of location and use of
improvements on neighboring sites, operations, improvements and
uses; relation to topography, grade and finished ground
elevation of the site being improved to that of neighboring
sites; proper orientation of main elevations with respect to
nearby streets; and conformity of the plans and spec1f1cat10ns
to the purpose and general plan and intent of this
Declaration. The Architectural Review Committee shall not
arbitrarily or unreasonably withhold or delay its approval of
the Plans,

If the Architectural Review Committee approves an Owner's
Plans, the actual construction substantially in accordance with
" the Plans shall be the responsibility of the Owner. Prior to
the commencement of such construction, the Owner shall deposit
with the Master Association the sum of Five Hundred and
No/100 Dollars ($500.00) per acre of land within the Lot on
which improvements shall be constructed by Owner, but in no
event less that Two Thousand and No/100 Dollars (%$2,000.00) to

be held by the Master Association in an escrow account (the
- "Compliance Funds") to insure the completion of Owner's
improvements in substantial accordance with the approved
Plans. 1In the event an Owner shall desire to change the Plans,
such change shall likewise be subject to approval by the
Architectural Review Committee in accoérdance with the procedure
hereinabove set forth and it shall be Owner's responsibility to
request inspection and approval by the Architectural Review
Committee of said change in Plans within a time frame adequate
for and consistent with the nature and impact of said change.
Upon the substantial completion of new improvements, and prior
to occupancy thereof or upon completion of work anOlVlng
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previously approved and completed improvements, the Owner shall
notify the Architectural Review Committee, which shall have
thirty (30) days thereafter in which to have the improvements
inspected by the Architectural Review Committee to insure that
the improvements or changes and alterations were completed in
accordance with the Plans approved by the Architectural Review
Committee prior to construction. In the event that the
Architectural Review Committee shall fail to approve or
disapprove in writing the completed improvements within thirty
(30) days after receipt of notice from the Owner that the
improvements are completed, such approval shall not be reguired
and the Qwner will be deemed to have complied with these
covenants. In the event an Owner has made material changes
from the original Plans approved by the Architectural Review
Committee and such changes were not previously approved by the
Architectural Review Committee, the occupancy shall be delayed
until the necessary corrections have been made.

If Owner's improvements have been completed in accordance
with the Plans and the Architectural Review Committee shall
have so certified, or shall have failed within thirty (30) days
after written notice,from Owner to approve or disapprove the
completed improvements, the Compliance Funds shall be refunded
to Owner. If, however, upon prior written notice from the
Architectural Review Committee, Owner shall fail to complete
the improvements in accordance with the Plans and shall
thereafter fail to make the necessary correction thereto or
shall fail to repair damage caused by its construction
activities to Master Association Landscape and Easement Areas
or Utility and Sidewalk Easement Areas or adjoining Lots, then
in either of such events the Master Associsgtion shall have the
right to utilize all or any portion of the Compliance Funds to
correct such deficiencies or repair such damage.

All buildings and improvements constructed or erected upon
the Properties shall conform to the minimum standards
specified by the applicable governmental building codes in
effect at the time of such construction as well as to all other
rules, regulations, requirements, ordinances and laws of any
local, state or federal governmental unit(s) or authority(ies)
having jurisdiction thereof. No permission or approval granted
by the Architectural Review Committee with respect to
construction pursuant to this Declaration shall constitute or
be construed as an approval by them of the structural stability
or design of any building, structure or other improvement and
no liability shall accrue to the Architectural Review Committee
in the event that any such construction shall Subsequently
prove to be defective, nor shall any approval be considered
evidence that the same comply with other restrictions
applicable to the Property. HNo structure of a temporary nature
shall be allowed on any Lot at any time except that of an
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Owner's contractors and subcontractors during the period of
construction of improvements, except with the approval of the
Architectural Review Committee.

In addition to the approval of Plans and other matters
herein set forth, the Architectural Review Committee shall have
the right to waive minor violations and allow minor variances
where the same resulted unintentionally or without gross
carelessness on the part of any Owner and are not materially
harmful to the Properties.

If requested by an Owner, upon approval of its Plans as set
forth above, the Architectural Review Committee shall issue a
letter stating that the Plans have been approved, and if the
improvements are constructed in substantial accordance with
such Plans, a final letter of compliance will be issued as set
forth in the next sentence. Upon final approval of any
construction by the Architectural Review Committee, it shall,
upon request of the Owner completing such construction, issue a
letter of compliance signed by the Master Association stating
that the construction was completed in accordance w1th
requirements of this peclaration.

Section 2. Special Provisions. The Architectural
Committee shall consist of three (3) persons appointed by
Declarant. The Declarant shall be empowered to appoint their
successors should a vacancy occur, and their names shall be
maintained at Declarant's offices. By Supplemental Declaration
the Declarant may delegate to the Master Association the
authority and duty to appoint the Archltectural Committee, and
upon termination of the Class B Lots in accordance with the
provisions of Article III, Section 2{(b) hereof, the authority
to appoint the Architectural Committee shall automatically be
"vested in the Master Association. Upon the establishment of
the Architectural Review Committee as a result of the
expiration of Declarant's right to perform the functions of
such Committee, the Master Assoclation's Board of Directors
shall appoint not less than three (3) nor more than five (5)
individuals to such Committee. One of the individuals so
appointed shall be the Chairman of the Architectural Review
Committee, and he or a majority of the members may call a
meeting of the Committee by giving two days prior written
notice to each member. A guorum shall be a majority of the
members of the Committee and all decisions shall be made by
majorlty vote. A member of the Architectural Review Committee
need not be a Member and can also be a member of the Board of
Directors of the Association. In no event shall any member of
the Architectural Review Committee be liable for damages or in
any other respect to any Owner for wrongfully refusing to
approve any submission by such Owner as hereinabove required.
Such Owner's sole remedy shall be a suit to compel approval by
the Architectural Review Committee.
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BEJ%Witgltaﬁding any other provision of this Declaration of
Covenants, Conditions and Restrictions to the contrary,
Declarant shall not be required to comply with or be subject to
the requirements, restrictions or procedures set forth in this
Article VII or Section 3 of Article VIII with respect to all or
any portion of kthe Ex1st1ng Property owned by Declarant until
January 1, 2000.

Section 3. Setback and Parking Reguirements. No
structure, building or any part thereof shall be located on any
Lot nearer to the front boundary line thereof than the greater
-0f (a) twenty-five feet (25*) from the margin of any public
street or right-of-way or (b) the setback regquirement for such
Lot as set forth in the zoning ordinances of Mecklenburg
County, North Carolina and the Town of Cornelius, Neorth
Carolina. In the event a Lot shall be adjacent to more than
one public street or right-of-way’, the street or right-of-way
carrying the most vehicular traffic shall be the street for
which the required setback is calculated and for the street(s)
adjacent to the Lot not selected for such calculation, the
setback requirement shall be fifteen feet (15') from the margin
of said right-of-way. Additional setback requireménts with
respect to the front, side or rear boundary lines of any Lot
shall be as set forth in maps of the Properties presently
existing -or hereinafter recorded in the Mecklenburg County
Public Registry. No parking area may be located nearer than
twenty-five feet (25') to the margin of any public street or
right~of-way; provided, however, the Architectural Review
Committee, in the exercise of its reasonable discretion, may
from time to time grant waivers of the foregoing parking
requirement in order to permit the development of the
Properties in the manner it deems in the best interest of the
development of NorthCross.

Section 4. OQutside Siorage and Appurtenances. No

articles, goods, materials, incinerators, storage tanks, refuse
containers or like equipment shall be kept in the open in front
of any buildings or exposed to public view or view from any
neighboring properties. Water towers, storage tanks,
transformers, pump houses, processing equipment, stand fans,
cooling towers, communication towers, vents, stacks, skylights,
mechanical rooms and any other structures or equipment (whether
freestanding or roofmounted) shall be archltecturally
compatible or effectively shielded from public view by an
architecturally approved method organized in an aesthetically
pleasing and architectural manner to provide a "“roofscape"
which shall be approved in writing by the Architectural Review
Committee before construction or erectlon of said structures or
equ1pment Outside storage which is not a use accessory to the
improvements constructed on any Lot is not permitted.
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Section 5. Preservation of Liandscaping Within Setback
Areas. No building or other structure above ground shall be

constructed or erected in the building setback areas
established hereby or in maps of the Properties, presently
existing or hereinafter recorded in the Mecklenburg County
Public Registry. This area.shall be used solely for
landscaping purposes and it shall be the responsibility of each
Owner at its sole expense to install landscaping within this
area and plant and maintain the same with lawn, trees, flowers
and shrubbery according to the Plans approved in writing by the
Architectural Review Committee. Upon approval of the
Architectural Review Committee, driveways, signs and other
similar improvements may be located within said landscaped
areas. Each Owner shall install and maintain an underground
sprinkler or underground watering system within the landscaped
area on its Lot; provided, however, the Owner shall not be
required to plant or maintain the said landscaping or

construct or maintain the underground watering system prior to
the time the improvements are constructed on its Lot.

Section 6. Signage. The size, shape, design, location
and materials of all signs shall be shown on the Plans
submitted to the Architectural Committee for approval.

t

ARTICLE VIII

MAINTENANCE AND REPLACEMENT OF '
MASTER ASSOCIATION LANDSCAPE AND EASEMENT AREAS

Until such time - as the Owner of a Lot réceives written
notice that the Master Association will undertake its
obligation to maintain the Designated Maintenance Items, if
"any, located on such Owner's Lot, the maintenance,
reconstruction, replacement, repair, replenishment and
operation of all landscaping, vegetation, materials and
improvements within the Master Association Landscape and
Easement Areas and Utility Easements shall be at the Owner's
cost and expense. The Master Association shall have the right
but not the obligation to maintain, reconstruct, replace,
repair, replenish and operate Designated Maintenance Items as
designated by the Master Association located within all Master
Association Landscape and Easements Areas and pay the cost
thereof and it and its agents and contractors shall have the
full right and authority to go upon such property at any time
and from time to time for the purpose of performing the Master
Association's obligations hereunder in such manner as the .
Master Association reasonably deems in the best interest of the
development, should it elect in a written notice delivered to
any Owner to undertake any or all of said obligations. Any new
installation in the Utility Easement and Master Association
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Landéig;e an asement Areas shall be installed and maintained
by the Declarant or the Master Association, as the case may be
and in the event either elects, by written notice to do so,
with minimum interference to the business of the Owner on whose
Lot the installation is performed. The Master Associatilon
shall be permitted from time to time and at any time to
.relinquish any maintenance obligations it has expressly
undertaken by delivering written notice thereof to an Owner and
Owner from and after its receipt of said written notice shall
again be responsible for such maintenance. All maintenance,
reconstruction, replacement, repair, replenishment and
operation of Designated Maintenance Items located within all
Utility Easement and Master Association Landscape and Easement
Areas, if performed by Declarant or the Master Association,
shall be performed with minimum interference to the business of
the Owner on whose Lot the work 1s being conducted and, except
in the cases of such Owner's negligence, recklessness or
willful misconduct, in-which case the Owner shall be
responsible for the cost of maintenance and repairs
necessitated by Owner's conduct, the Declarant or the Master
Association, as the case may be, shall fully repair all damage
to such Owner‘'s Lot following any installation, maintenance or
repair at the Declarant's or the Master Association's, as the
¢ase may be, sole cost and expense. .

ARTICLE IX
GENERAL PROVISIONS

Section 1. Enforcement. The Master Association, or any
Owner, shall have the right to enforce, by any proceeding at
law or in equity, all restrictions, conditions, covenants,

. reservations, liens and charges now or hereafter imposed by the
provisions of this Declaration. Failure by the Master
Association or by any Owner to enforce any covenant or
restriction herein contained shall in no event be deemed a
waiver of the right to do so thereafter.

Section 2. Severability. Invalidation of any one of these
covenants or restrictions by judgment or court order shall in
no manner affect any other provisions whlch shall remain in
full force and effect.

Section 3. Amendmenf. The covenants and restrictions of
this Declaration shall run with and bind the land for a term of
thirty-five (35) years from the date this Declaration is
recorded after which time they shall be automatically extended
for successive periods of ten (l0) years each for a total
including the initial term of sixty-five (65) years, unless
Owners with at least seventy-five (75%) percent of the votes
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elect not to continue the same in existence. This Declaration
may be amended by an instrument signed by the Owners with at
least fifty-one percent (51%) of the Total Votes and the prior
written approval of the Declarant, so long as it owns any
portion of the Properties. Any Amendment must be properly
recorded. For purposes of this Section 3, additions to the
Existing Property as permitted by Article, Section 2 hereof, or
changes in the annual assessment or the imposition of a special
assessment shall not be deemed an "Amendment."

Section 4. Rezoning. A rezoning of all or any portion of
the Properties not then owned by Declarant from the zoning
classification in effect on the date this Declaration is
recorded in the Mecklenburg County Public Registry undertaken
by any Owner prior to January 1, 2000 shall be subject to the
prior written consent of Declarant.

IN WITNESS WHEREOF, the undersigned have caused these
presents to be duly executed under seal by authority duly
givgp,_the day and year first above written.

HUNTLANDS LIMITED :

PARTNERSHIP (SEAL)

By: Erwin Properties, Inc.,
General Partner

By:

.. é;i;,f‘Secretary ! President

[CORPORATE SEAL]

By: Crosland Investors, Inc.,
General Partner

sy:__ et R

TGleE President

THE CROSLAND GROUP, INC.

N
T S ) S

President

. t el
e B o+

[

[CORPORATE SEAL]

g

‘e -
..........

-: L
EETTIITTUIL
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HUNTLANDS LIMITED PARTNERSHIP.

BY: FURR AREA GROUP,
General Partner (SEAL)

,_wraQ* /gj,// (SEAL)

5&: Lewi® H. Parhdm,
Authorized G?heral Partner

STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG

This- _A5 day of 77QL¢,¢AL/ , 1990, personally came before
me, _“lassd Z) Forctrant , Wwho being by me duly sSworn, says
that he is President of Erwin Properties, Inc., general
partner of HUNTLANDS LIMITED PARTNERSHIP; that the seal affixed to
the foregoing instrument in writing is the corporate seal of said
Erwin Properties, Inc.; and that said writing was signed and sealed
by him on behalf of said corporation, acting as general partner of
HUNTLANDS LIMITED PARTNERSHIP, by authority duly given. And the
said PMand Gt Fhrecnst acknowledged the said writing to be
the act and deed of said corporation, acting as general partner of

dﬁLXAm{ «f. ?fka;x1449444%)

Notary Public

3 Y
e, 8
LTI

anpnetto
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STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG

This /5. day of MNore Kk _» 1980, personally came before
me, Clﬂaz,é;yf E. e« . , who being by me duly sworn, says
that he is Z.ee. President of Crosland Investors, ~-Inc., general
partner of HUNTLANDS LIMITED PARTNERSHIP; that the seal affixed to
the foregoing instrument in writing is the corporate seal of said
Crosland Investors, Inc.; and that sald writing was signed and
sealed by him on behalf of said corporation, acting as general

partner of HUNTLANDS LIMITED PARTNERSHIP, by authority duly given.

And -the said OAgu s “Ee acknowledged the said
writing to be the act and deed of said corporation, acting as
general Partner of HUNTLANDS LIMITED PARTNERSHIP.

U“”“J -
T o 1
o :? ot & c Mﬂ/

.-

--r.

N"""ff>7% ' : Notary Public

’., e

\Qjﬂyﬁcﬁmm1551on expires:

. Gﬁtb

bes. 2, 19%0

¢

e U "[ﬂ@TARIAL SEAL}

r'l“

-,

e
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L

* * P
tre . JOR RPN
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STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG

This _/57X_ day of Thas el , 1990, personally came before
W

me, ‘“FHa b . . Wwho being by me duly sworn, says
that he is President of THE CROSLAND GROUP, INC. and that the

" seal affixed to the foregoing instrument in writing is the corporate

,IH

seal of said corporation; that said wrltlng was signed and sealed by
him on behalf of said corporatiaon by its authority duly given. And

the said _ Yhax b 7). acknowledged the said writing to
be the act and deed of said corporation.

WITNESS my hand and notarial seal, this the _/$7*% day
of _ FNasel/ , 1590.

6t 0. FHc ?7’(&&..._/

. Notary Public

poe.

Mﬂ /57H

1}.&-‘

ENOTARIAL SEAL]
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STATE OF NORTH CAROLIHNA
COUNTY OF MECEKLENBURG

I, f{!f}’!b&?r’/‘{ £. /37£rTL€_S , a Notary Public in and for
said County and State, hereby certify that Lewis H. Parham,
authorized general partner of Furr Area Group, General Partner of
NORTHCROSS INVESTORS LIMITED PARTNERSHIP, personally appeared before
me this day and acknowledged the due execution of the foregoing
instrument by him, as .authorized general partner of Furr Area
Group, acting for and on behalf of said limited partnership.

WITNESS my hand and notarial seal, this /57% day

of ML , 1990. _
éaéip{; (,'7¢152ia

= / Notary Public

-“”fﬁfﬂyéﬁommiSSion Efpires:
o ‘_". ‘s, . ZJ’[ (? t(:—_

+' -FNOEARTAL SEAL]

"-

el T o
o e et
forreant®
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LIST OF EXHIBITS

Croéland Property Description
Huntlands Property Description
Investors Property Description
Site Plan

Permitted Uses
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EXHIBIT A

Being the following described parcels of land in
Huntersville and Deweese Townships, adjoining the lands of the
‘Howey Company, Inc., Deed Book 53%9 at Page 750, Joyce 5.
Alexander, Deed Book 5218 at Page 176, Robert J. McLaughlin,
Deed Book 1863 at Page 74, Annie Laura S. Brown, Deed Book 3714
at Page 673, Rush Sherrill, Deed Book 1933 at Page 625, Eugene
H. Alexander, Deed Book 2343 at Page 318, Ralph F. Howey, Deed
Book 5223 at Page 765, all of the Mecklenburg County Public
Registry, and the road rights-of-way of Sam Furr Road (S.R.
2145), Statesville Road, N.C. Highway #21, and Interstate 77,
and being a portion of that property conveyed to James R.
Withers, Jr. and wife, Mary Graham Morrison Withers by deed
recorded in Book 1131 at Page 264 of the Mecklenburg County
Public Reglstry and belng more particularly described as
follows:

TRACT 1

BEGINNING at a new iron pin in the southerly margin of the
right-of-way of Sam Furr Road (S.R. 2145) (100' R/W),:which
4diron pin lies S. 38-19-16 E. 321.07 feet from an N.C.G.S.
monument marked “Cowan" with coordinates X(E) 1,444,157.40 feet
and Y(N)=621,229,01 feet and which iron pin marks the
easternmost point of a sight triangle to U.S. Highway #21, and
running thence with the southerly margin of the right-of-way of
said Sam Furr Road two (2) calls and distances as follows:’

(1) 5. 84-03-30 E. 1071.88 feet to an existing concrete
monument and (2) S. 84-07-02 E. 461.35 feet to an existing
concrete monument; thence S. 44-01-46 E. 67.86 feet to an
existing concrete monument in the westerly margin of the
right-of-way of Rich Hatchet Road (S.R. 2434) (60' R/W); thence
" crossing sald right-of-way S. 82-39-58 E. 60.00 feet to an
‘existing concrete monument in the easterly margin of the
right~of-way of said Rich Hatchet Road; thence with a sight
triangle leading to Sam Furr Road and the northwestern corner
of the property conveyed to the Howey Company, Inc. as same is
described in deed recorded in Deed Book 5399 at Page 750 in the
Mecklenburg County Public Registry N. 51-14-15 E. 3.80 feet to
a new iron pin; thence S. 10-37-00 E. 28.58 feet to an existing
iron pin; thence S. 13-58-24 W. 288.99 feet to a railroad spike
within the margins of the right-of-way of Rich Hatchet Road;
thence N. 77-22-55 W, 169.07 feet to a new iron pin in the
northeast corner of the property conveyed to Robert J.
McLaughlin as same is described in deed recorded in Deed Book
1863 at Page 74 in the aforesaid Public Registry; thence with
the northerly property line of the aforesaid McLaughlin
property N. 78-29-14 W. 641.92 feet to an existing iron pin;
thence S. 30-26-55 W. 1484.87 feet to a new iron pin in the
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easterly margin of the right-of-way of U.S. Highway #21 (150°
R/W); thence with the easterly margin of the right-of-way of
said U.S. Highway #21 N. 04-37-26 W. 1564.52 feet to a new iron
pin; thence N. 53-16-15 E. 127.82 feet to a new iron pin, the
point or place of Beginning, containing 24.869 acres, all as
shown on a survey prepared by Jack R, Christian,.N.C.R.L.S.
dated September 9, 1989, reference to which survey is hereby
made for a more particular description of the property.

TRACT 2

BEGINNING at a new iron pin in the easterly margin of the
right-of-way of U.S. Highway #21 (150' R/W), which iron pin
lies S, 10--00-42 W. 317.18 feet from an N.C.G.S. monument
marked "Cowan" with coordinates X(E)=1,444,157.40 feet and
Y(N)=621,229.01 feet and which iron pin marks the easternmost
point of.a sight triangle leading from Sam Furr Road, and
running thence with the easterly margin of the right-of-way of
said U.S. Highway #21, S, 04-37-26 E. 18B06.34 feet to a new
iron pin; thence 8. 30-26-55 W. 142.57 feet to an existing
stone marking a common corner of the property conveyed to
Eugene H. Alexander and wife, Edith O. Alexander as same is
described in deed recorded in Deed Book 2343 at Page 318 in the
aforesaid Public Registry and the property of the Leslie M.
Holbrook ‘heirs (now or formerly) as same is described in deed
recorded in Deed Book 1445 at Page 472 in the aforesaid Public
Registry; thence with the northerly property line of the
aforesaid Holbrook heirs property N. 66-55-00 W. 666.02 feet to
a new iron pin in the easterly margin of the right-ef-way of
Interstate 77 (which iron pin lies N, 03-27-23 W, 34.98 feet
from an existing concrete monument); thence with the easterly
margin of the right-of-way of Interstate 77 four (4) calls and
distances as follows: (1) in a northerly direction with the

"arc of a circular curve to the right, having a radius of

9424.30 feet, an arc distance of 712.79 feet to an existing
concrete monument; (2) N. 01-28-05 E. 198.69 feet to an
existing concrete monument; (3) N. 02-32-35 E. 654.10 feet to
an existing concrete monument; and (4) N. 26-53-59 E., 254,06
feet to an existing concrete monument in the southerly margin
of the right-of-way of Sam Furr Road; thence with the southerly
margin of said right-of-way 5. 84-02-58 E. 290.80 feet to a new
iron pin at the western end of a sight triangle leading to U.S.
Highway #21; thence S. 49-32-14 E, 152.13 feet to a new iron
pin, the point or place of Beginning, containing 26.220 acres,
all as shown on a survey prepared by Jack R. Christian,
N.C.R.L.S., dated September 9, 1989, reference to which survey
is hereby made for a more particular description of the
property.
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TRACT 3

BEGINNING at a new iron pin in the westerly margin of the
right-of-way of Statesville Road (U.S. Highway #21) (1l50°' R/W),
which iron pin lies S. 65-23-05 W. B5.28 feet from an N.C.G.S.
monument marked “Cowan" with coordinates X(E)=1,444,157.40.feet
and Y(N)=621,229.01 feet and which iron pin marks the
northernmost point in a sight triangle leading from the
right-of-way of Sam Furr Road (S.R. 2145) (100' R/W), and
running thence S. 53-16~48 W. 127.54 feet to a new iron pin in
the northerly margin of the right-of-way of said Sam Furr Road;
thence with the northerly margin of said right-of-way N.
84-02-58 W. 271.55 feet to an existing concrete monument in the
easterly margin of the right-of-way of Interstate 77; thence
with the easterly margin of said right-of-way of Interstate 77
three (3) calls and distances as follows: (1) N. 19-49-06 W.
291.20 feet to an existing concrete monument; (2} N. 01-52-39
W. 506.94 feet to an existing concrete monument; and (3) in a
northerly direction with the arc of a circular curve t¢ the
left, having a radius of 7764.44 feet, an arc distance of
791.24 feet passing through an existing concrete monument to a
new iron pin in the southwest corner of the property of Ralph
‘'F. Howey as same is described in deed recorded in Deed Book
5223 at Page 765; thence with the southerly propérty line of
the aforesaid Howey property two (2) calls and distances as
follows: (1) S. 70-45-13 E. 447.71 feet to an existing iron
pPin; and (2) N. 24-01-27 E. 27.59 feet to a new iron pin in the
westerly margin of the right-of-way of Statesville Road; thence
with the westerly margin of said right-of-way S. 04-37-26 E.
1403.72 feet to a new iron pin, the point or place of
Beginning, containing 14.654 acres, as shown on a survey
prepared by Jack R. Christian, N.C.R.L.S., dated September 9,
1989, reference to which survey is hereby made for a more
particular description of the property.

- TOGETHER WITH all of Grantor's right, title and interest,
if any, in and to any property located within the margins of
those portions of any right-of-way shown on the above described
survey of Jack R. Christian, N.C.R.L.S., dated September 9,
1989, including, but not limited to, the rights-of-way of Sam
Furr Road (S.R. 2145), Statesville Road (U.S. Highway #21),
Rich Hatchet Road (S.R. 2434) and Stumptown Road (S.R. 2141).

THERE IS EXCEPTED from the warranties, if any, of The
Crosland Group, Inc. set forth in the Declaration of Covenants,
Conditions and Restrictions for NorthCross to which this
Exhibit A is attached, the property described hereinbelow as
Parcels A, B and C and The Crosland Group, Inc. makes no
warranty, expressed or implied, as to title to such property
more particularly described as follows:
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PARCEL A

BEGINNING at an existing iron pin in the northwesternmost
corner of the property conveyed to Robert J. McLaughlin as same
is described in deed recorded in Deed Book 1863 at Page 74 in
the Mecklenburg County Public Registry and running thence with
the westerly property line of the aforesaid McLaughlin property
S. 36-13-32 W. 410.67 feet to an existing iron pin in the
northwestern corner of the properfty conveyed to Annie Laura S.
Brown as same is described in deed recorded in Deed Book 3714
at Page 673 in the aforesaid Public Registry; thence with the
westerly property line of the aforesaid Brown property S.
31-30~55 W. 753.44 feet to an existing stone in the
northwestern corner of the property conveyed to Rush Sherrill
and wife, Mary L. Sherrill as same is described in .deed
recorded in Deed Book 19233 at Page 625 in the aforesaid Public
Registry; thence with the westerly property line of the
aforesaid Sherrill property S. 26-05-28 E. 274.64 feet to a
point in the easterly margin of the right-of-way of U.S.
Highway #21 (150' R/W); thence with the easterly margin of said
right-of-way 8. 04-37-26 E. 60,04 feet to a new iron pin;
thence N. 30-26-55 E. 1484.87 feet to an existing iron pin, the
point or place of Beginning, containing 1.331 acres, all as
shown on survey prepared by Jack R. Christian, N.C.R.L.S.,
dated September 9, 1989, reference to which survey is hereby
made for a more particular description of the property.

PARCEL B -

BEGINNING at an existing stone marking a common .corner of
the property conveyed to Rush Sherrill and wife, Mary L.
Sherrill as same is described in deed recorded in Deed Book
1933 at Page 625 in the Mecklenburg County Public Registry and
the property conveyed to Eugene H. Alexander and wife, Edith O.
Alexander as same is described in deed recorded in Deed Book
2343 at Page 31B in the aforesaid Public Registry and running
thence with the westerly property line of the aforesaid
Sherrill property N. 26-05-28 E. 160.39 feet to a point in the
westerly margin of the right-of-way of U.S. Highway #21 (150°
R/W); thence with the westerly margin of said right-of-way S.
04-37-26 E. 21.21 feet to a new iron pin; thence S. 30-26-55 W.
142.57 feet to an existing stone, the point or place of
Beginning, containing 0.01 acres, all as shown on survey
prepared by Jack R.Christian, N.C.R.L.S., dated September 9,
1989, reference to which survey is hereby made for a more
particular description of the property.

PARCEL C

BEGINNING at a point in the westerly margin of the
right-of-way of Rich Hatchet Road (S.R. 2434) (60' R/W), said
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point being the northeastern corner of the property conveyed to
Joyce S. Alexander as same 18 described in deed recorded in
Deed Book 5218 at Page 176 in the Mecklenburg County Public
Registry, and running thence with the westerly margin of said
right-of-way two (2) calls and distances as follows: (1) in a
northerly direction with the arc of a circular curve to the
left, having a radius of 3033.07 feet, an arc distance of
188.55 feet to a point; and (2) N. 05-04-25 E. 121.65 feet to
an existing concrete monument in the southerly margin of the
right-of~way of Sam Furr Road (S.R. 2145) (100' R/W); thence
with the southerly margin of said right-of-way two (2) calls
and distances as follows: (1) S. 82-39-5B8B E. 60.00 feet to a
point; and (2) N. 51-14-15 E. 3.80 feet to a point in the
northerly line of the property conveyed to the Howey Company,
Inc. as same is described in deed recorded in Deed Book 5399 at
Page 750 in the aforesaid Public Registry; thence S§. 10-37-00
E. 28.58. feet to a point; thence S. 13-58-24 W. 288.99 feet to
a rallroad spike within the margins of the right-of-way of Rich
Hatchet Road;  thence N. 77-22-55 W, 31.90 feet to a.point, the
point or place of Beginning, containing 0.361 acres, all as
shown on survey prepared by Jack R. Christian, N.C.R.L.S.,
dated September 9, 1989, reference to which survey is:hereby
made for a more particular description of the property.

L]
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EXHIBIT B

Lying and being situated in Huntersville and Deweese
Townships, Mecklenburg County, North Carolina and being more
particularly described as follows:

TRACT 4

BEGINNING at a new iron pin in the northerly margin of the
right-of-way of Sam Furr Road (N.C., Highway #73), said iron pin
marking the southwestern corner of the property conveyed to
Danny L. Burris as same 15 described in deed recorded in Book
5383 at Page 609 in the Mecklenburg County Public Registry, and
‘running thence with the northerly margin of the right-of-way of
the aforesaid Sam Furr Road, two (2) calls and distances as
follows: (1) N 84-07-03 W 529.30 feet to a new iron pin; and
(2) N 84-03-30 W 1090.50 feet to a new iron pin; thence N
49-37-09 W 153.10 feet to a new iron pin in the easterly margin
of the right-of-way of Statesville Road (U.S. Highway #21)

(N.C. Highway #73), said iron pin being located S 57-06-33 E
B3.,20 feet from an K.C.G.S. monument marked "Cowan" (N.C.G.S.
coordinates X(E)=1,444,157.40 feet and Y(N)=621,229.01 feet);
thence with the easterly margin of the right-of-way of
Statesville Road N 04-37-26 W 1706.29 feet to a new iron pin;
thence N 24-01-27 E 978.57 feet to an existing iron pin; thence
N 05-31-36 E 74.00 feet to a new iron pin in the southerly
property line of the property conveyed to Mary Dills Cook as
same is described in deeds recorded in Deed Book 1229 at Page
86 and Deed Book 1801 at Page 53 in the aforesaid Public
Registry; thence with the southerly property line of the
aforesaid Mary Dills Cock property and with'the southerly
property line of the property conveyed to Robert Franklin Knox
as same is described in deed recorded in Deed Book 2655 at Page
59 in the aforesaid Public Registry S 72-20-27 E 1615.49 feet
to an existing iron pin at a large stone in the westerly
property line of the property conveyed to Mark Thomas Tevepaugh
and wife Janet Tevepaugh as same is described in deed recorded
in Deed Book 5383 at Page 388 in the aforesaid Public Registry;
thence with the westerly and southwesterly property lines of
the aforesaid Tevepaugh property and with the westerly property
line of the property conveyed to Robert F. Knox, Jr. as same is
described in deed recorded in Deed Book 1902 at Page 173 in the
aforesaid Public Registry two (2) calls and distances as
follows: (1) § 29-20-22 E 752.37 feet to an ex1st1ng iron pin;
and (2) S 32-24-03 W 1122.70 feet to a stone in the
northwestern corner of the property conveyed to Danny L. Burris
as the same is described in deed recorded in Deed Book 5383 at
Page 609 in the aforesaid Public Registry; thence with the
westerly property line of the. aforesaid Danny L. Burris
property S8 10-20-23 E 854.55 feet to a new iron pin, the point
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or place of beginning, containing 111.641 acres, all as shown
on surveys dated January 25 and 26, 1990, prepared by Jack R.
Christian, N.C.R.L.S., reference to which survey is hereby made.

TRACT 5-F

BEGINNING at an existing concrete monument in the westerly
margin of the right-of-way of Interstate 77, said concrete
monument being located N 83-23-37 W 1,119.42 feet from an
N.C.G.5. monument marked "Cowan" (N.C.G.S. coordinates
X(E)=1,444,157.40 feet and ¥Y(N)=621,259.01 feet) and running
thence with the westerly margin of said right-of-way S 45-42-38
W 186.45 feet to an existing concrete monument in the northerly
margin of the right-of-way of Sam Furr Road; thence with the
northerly margin of the right-of-way of said Sam Furr Road N
84-05-17 W 390.02 feet to a point; thence in a northerly
direction with the arc of a circular curve to the right, having
a radius of 1045.71 feet (chord bearing N 19-05-49 E and
distance 55B8.43 feet), an arc distance of 565.28 feet to a
point; thence in a northeasterly direction with the arc of a
circular curve to the left, having a radius of 1566.04 feet
(chord bearing N 18-59-05 E and distance 842.19 feet);, an arc
distance of 852.69 feet to a point; thence N 03-23-11 E 37.80
feet to a point in the westerly margin of the right-of-way of
Interstate 77; thence with the westerly margin of said
right-of-way in a southeasterly direction with the arc of a.
circular curve to the right, having a radius of 11,334.16 feet
(chord bearing S 02-48-47 E and distance 1273.37 feet), an arc
distance of 1274.04 feet to an existing concrete monument, the
point or place of beginning,.containing B.072 acres, as shown
on survey dated January 26, 1990, prepared by Jack R.

Christian, N.C.R.L.S., reference to which survey is hereby made
~for a more particular description.

TRACT 6

BEGINNING at a stone in the northeastern corner of the
property conveyed to Kel Rush Inc. as same is described in deed
recorded in Deed Book 3673 at Page 917 in the Mecklenburg
County Public Registry, said stone being located N 22-07-35 W
80.82 feet from a stone in the common corner of the aforesaid
Kel Rush, Inc. property and the property of the Leslie M.
Holbrook heirs (now or formerly), and running thence from said
beginning point N 26-47-19 E 865.61 feet to a point; thence N
64-53-34 E 39.58 feet to a point in the southerly margin of the
right-of-way of Sam Furr Road (60' R/W); thence with the
southerly and southwesterly margins of the right- —0f-way of said
Sam Furr Road four (4) calls and distances as follows: (1) S
B4-07-53 E 1352.83 feet to a point; (2) S 06-23-14 W 19.98 feet
to a point; (3) S 84-07-53 E 79.13 feet to a point; and (4) s
84-05-14 E 190.93 feet to a point; thence S 53-58-05 E 91.24
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feet to a point in the westerly margin of the right-of-way of
Stumptown Road; thence with the westerly margin of said
right-of-way S 03-32-24 E 1555.83 feet to a new iron pin;
thence N 66-55-00 W 2367.15 feet to a stone in the
northeasterly property line of the property of Kel Rush Inc. as
same is described in deed recorded in Deed Book 3673 at Page
617 in the aforesaid Public Registry; thence with the
northeasterly property line of the aforesaid Kel

Rush Inc. property N 22-07-35 W 80.82 feet to a stone, the
point or place of beginning, containing 57.57% acres, all as
shown on survey dated January 25, 13950 prepared by Jack R.
Christian, N.C.R.L.S., reference to which survey 1s hereby made
for a more particular description.

TOGETHER WITH all of Grantor's right, title and interest,
if any, in and to any property located within the margins of
those portions of any right-of-way shown on the above described
surveys of Jack R. Christian, N.C.R.L.S., dated January 25 and
26, 1990, including, but not limited to, the rights-of-way of
Sam Furr Road (S.R. 2145), Statesville Road (U.S. Highway #21)
and Stumptown Road (S.R. 2141}. '

2
T
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EXHIBIT C

Lying and being situated in Huntersville and Deweese
Townships, Mecklenburg County, North Carolina and being more
particularly described as follows:

TRACT 5

BEGINNING at an existing concrete monument in the westerly
margin of the right-of-way of Interstate 77, said existing
concrete monument also marking the southeastern corner of the
property conveyed to Gary W. Bailey and wife, Kathy H. Balley
as same is described in deed recorded in Deed Book 4634 at Page
330 in the Mecklenburg County Public Registry and running
thence with the westerly margin of the right-of-way of said
Interstate 77 in a southeasterly direction with the arc of a
circular curve to the right, having a radius of 11,334,116 feet
(chord bearing S 06-45-59 E and distance 290.00 feet), an arc
distance of 290.01 feet to a point; thence S 03-23-11 W 37.80
feet to a point; thence in a -southwesterly direction with the
arc of a circular curve to the right, having a radius of
1566.04 feet (chord bearing S 18-59-05 W and distance:842.19
feet), an arc distance of 852.69 feet to a point; thence in a
southwesterly direction with the arc of a circular curve to the
left, having a radius of 1045.71 feet (chord bearing S8 19-05-49
W and distance 558.43 feet), an arc distance of 565.28 feet to
a point in the northerly margin of the right-of-way of Sam Furr
Road; thence with the northerly and northwesterly margins of
sald right-of-way three (3) calls and distances as follows:

(1) N 84-05-17 W 59.98 feet to a point; (2) S 06-20-17 W 19.98
feet to a point; and (3) N 84-07-53 W 1252.87 feet to a point:
thence N 64-53-34 E 154.77 feet to an existing iron pin; thence
N 53-19-36 E 382.96 feet to an existing iron pin; thence N

" 18-10-15 E 1585.71 feet to a point within the margins of the
right-of-way of Sherrill Road (S.R. 2146) (40'R/W); thence S
78-21-22 E 69.41 feet to a point in the southerly property line
of the property conveyed to Gary W. Bailey and wife, Kathy A.
Bailey as same is described in deed recorded in Deed Book 4364
at Page 330 in the aforesaid Public Registry; thence with the
southerly property line of the aforesaid Bailey property, S
70-49-14 E 765.52 feet to an existing concrete monument, the
point or place of beginning, containing 41.355 acres, all as
shown on survey dated January 26, 1990, prepared by Jack R.
Christian, N.C.R.L.S., reference to which survey is hereby made
for a more particular description of the property.

TOGETHER WITH all of Grantor's right, title and interest,
if any, in and to any property located within the margins of
those portions of any right-of-way shown on the above described
survey of Jack R. Christian, N.C.R.L.S., dated January 26,
1890, including, but not limited to, the rights-of-way of Sam
Furr Road (S.R. 2145) and Sherill Road (S.R, 2146).
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EXHIBIT E

"PERMITTED USES"

PARCEL

A (25.3 acres) 1.

B (15.2 acres)

o

* *

2.
3

C (18.4 acres)
G (29.3 acres)
E (42.6 acres) 1.
x x
F (19.6 acres) 1.
2

3%

~37-

HOWmSIoU b W

13.
14.
15,

Dwellings, multi~family and
related amenities for use by
the multi-family development.
Uses . permitted for Parcel D
and Parcel H as set forth
hereinafter.

® *x

Automobile service stations
Bakeries, retail

Banks

Cafeterias

Beauty and barber shops
Florist shops

Laundries and dry cleaners
Optician

Restaurants '

Retail sales ,
Professional, financial,
personal and recreational
services '
Nurseries and greenhouses
Post offices

Printing and photo processing
Studios for artists,
designers, photographers,
musicians, sculptors, gymnasts

® S

All uses allowed in parcel B,
above, plus the following:

Automobile, truck and boat
rentals and sales

Motels and hotels

Theatres

Banks

. Beauty and barber shops

Buildings for display of
sample merchandise to
wholesalers and retailers
Business and professional
offices
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BOOK PAGE
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PARCEL
F {(cont.)

D (66.7 acres)
H (55.8 acres)

oy N

o
HoOwWwoE

13.
14.
15.

16,

b W3 b

o
.

[Solye=l

10.
11.
12,

13.

—-3B8-

Civic organizations

Clinics, medical, dental and
doctor offices

Commercial schools
Contractor's offices

Food services for employees
Funeral homes and crematories
Government office buildings
and public utility office
buildings

Laboratories

Offices

Post offices

Social and social service
organizations

Radio and television stations

* . *

Business, professicnal,
corperate, or government
offices .

Merchandise showrooms
Distributive businesses
Cafeterias and restaurants
Banks and similar financial
institutions

Business offices with retail
sales

Laboratories and other
facilities for research in
enclosed buildings

Printing and photoprocessing
Manufacture's representatives
including offices and repair
and service facilities

" Wholesale sales’

Health spa or fitness center
Light manufacturing or
assembly uses which do not
create danger to health and
safety in surrounding areas
and which do not create
offensive noise, vibration,
smoke, dust, lint, odor, heat
or glare,

Day care centers



?EﬂL ESTATE
. BOO0K PAGE
PARCETL
D and H cont.) 14. Heliport
15. Buildings for dramatic,
culturaland musical
activities
. l6. Warehousing as a principal

use, but not including *"mini
warehouses"

State of North Carolina, County of M:cklcnburg{ . '
The foregoing Certificate(s} of anne D. McMackin and

Kimberly C. Mertes

Notary(ies) Public isfare certified to bz correet. This instrument and this certificate
are duly registered at the date and time .and in the Book and Page shown on

the first page hereg
ANNE A. PUWERS, REGIST i
By I 4

[~

Deputy - Register of Deeds
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STATE OF NORTH CAROLINA
AMENDMENT TOQ
DECLARATION QOF COVENANTS,
CONDITIONS AND RESTRICTIONS
FOR NORTHCROSS
AND CONSENTS OF LENDERS
COUNTY OF MECKLENEURG

THIS AMENDMENT TO THE DECLARATION OF COQVENANTS, CONDITIONS
AND RESTRICTIONS FOR NORTHCROSS (the "Amendment“) is made this
28th day of July, 1932 by HUNTLA&DS LIMITED PARTNERSHIP, &
North Caroline limited partnership, hereinafter referred to as
;Declarant“ and the undersigned owners of property in
NorthCross, hereinafter togeEher'referred to as "Ownerﬁ“;

WIIRESSEIELR:

WHEREAS, the Declarationiof Covenants, Conditions and
Restrictions for NorthCross éas recorded in the Mecklenburg
County Public Reglstcy on Ma%ch 15, 1990 in Book 6229 at Page
610 (hereinafter called the "ﬁeclaration"); and

WHEREAS, Declarant and thp Quners as members of NorthCross

‘Master Associafion, Inc. desife to 2mend thé Deci;ration in the
manner hereinafter set forth;éand ,

i
WHEREAS, Section 3 of Article IX¥ of the Daclaration

provides that the Declaration%may be amended by -aniinstrument

signed by the Owners of at least £ifty-one percent (51%) of the
Total Votes and by the DaClarént, 50 long as the Daclarant
still owns“ény Lots (unless t@e contexf otherwise requires, all
défined terms utilized herein%shall have the same meaning

ascribed to them in the Declafation); and
i -
i
i

“Dravd b«-/ pu‘m/ &%ml)( @CC
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WHEREAS, as of the date hereof, the Ownars and the votesg
appurtenant to the Lots owned by the Owners are as set forth on
Exhibit A attached hereto and incorporated herein by raference;

NOW, THEREFORE, the undersigned do hereby amend the

Declaration as follows:

1. The provisions of Eihibit E of the Declaration
{
entitled "Permitted Uses” aré hereby amended as follows:
(i) To the uses permitted in Parcels C and G (but not
Parcel E) appearing on page 37 of the Declaration (Book
6229 at Page 646 in the aforesaid Public Registry) the
following numerical de51gnatlons and uses are added

"4, Indoor recreatlonal facilities and subject to
Declarant's prior writtan approval, outdoor
recreational facilities

5. ©Subject to Declarant's prior writtem approval,
Repalr and Servicinag
§. Wholesale Sales"; zand
I
(ii) To the uses permltted in Parcel H appearlng on pages
38 and 39 of the Declaration (Book 6229 at Page 647 and 5§48
in the aforssaid Public Registry) the following numerical
designations and uses are| added:
i
"17. Hotels and moteils
18. Indoor racreatilonal facilities and subject to
Declarant's prior written approval, outdoor
recreationsl facilities
19. Restaurants ;
20. Merchandise showrooms
21, Retail establlshments"

2. Declarant and the Owners herehy acknowledde and agree
that =0 long as the real p:op%r;y consisting of aPPrOXithElY
50 acres and designated as a éortion of Parcel D on Exhibit D
to the Declaration, ds said réal property 1is more particulariy

described on Exhibit E_attachéd hereto and incorporated herein

by this reference (the “foice?Business Park Property"), shall



pe owned by The Shelton Companies, a North Carolina general

/ partnership ("Shelton"), or Thomas E. Cummings, agent for an
undisclosed principal, (sald principal being hereinafter
referred to as the "Assignée“) or any co-tenancy, partnership,
joint venture or corporation in which Shelton or the Assignee
owns an equity interest or which controls, or is cbntrolled by,

or is under common control with. Shelton_or the Assignee

‘4"”7; (collectively referred to as the. "Permitted Successqdﬁjg the

Office/Business Park Property shall be excluded from the
definition of "Existing Property"” as said term is defined in
Saction 1 of Articls II of the Decleration with the effact that
the covenants, conditions, restrictions, easements, charges and
liens of the Declaration shall not be enforceable agzinst any
portion of the Offices/Business Park Property; provided,
however; if at any time after the date hereof, all or any
undeveloped portion of the Qfficae/Business Park Propserty is
owned by an Owner other than ghelton, the, Assignee or a

1

_ Permitted Successor or all or%any portion of the Qffice/

Business Park Property is dévelopéd by an Owner, including
Shelton, the Assignes or a Pefmitted Successor for a use other
" 1 . [

than as an office/business paﬁk facility, then with respect to
| <

the portion of the Office/Business Park Property then owned by

an Owner other than Shelton, ﬁhe Assignee oOr a Permitted
. - i

|
Successor or developed for a use other than as an office/

business park facility, the cévenants, conditions,

\ restrictions, easements, cnarg%s and liens of the Declaration
shall be enforceable against s%id portion commencing on the
date =aid undaveloped portion BE the Office/Business Park

|_a-



Property is acquired by an Owner other than Shelton, the
Assignee or a Permitted Successor or, in the case of
development which is not as an offices/business park facility,
aon the date the Plans for ;uéh development are approved by the
Architectural Review Committée in accordance with the
provisions of Section 2 of A%ticla VII of the Declaration
{appearing on page 15 thereof), which approval shall be
reguired for developmenit which is not as an cffice/business
park facility; and provided,;further, that upon the development
of any portion of the OfficefBusiness Park Property as a
first-class office/business éark facility with office buildings
and improvements, then as loﬁg as szid portion is operated as a
first-class office/business park facility, saild portion shall
be excluded from the definitfon of “"Existing Pgoperty" and
shall Ee exempt from the covénants, conditions, restrictions,
easemants, charges and lien of the Declaration, notwithstanding
the identity of the Owner of said portion'cf the
Office/Business Park Propertyﬁ

8. Declarant and the Owhers do hereby acknowledge and
agree that in all other respeéts the Declaratiop %hall remain
unchanged and in full force aéd efféct and the Dcharaticn, as
amended herein, is hersby ratified, affirmed and approved.

9. The signature and acEnowledeent pages thch follow
may be signed in counterpart ériginals all of which, taken
togeﬁher, gshall constitute an?original document.

IN WITNESS WHEREOF, the Déclarant and Owners has caused

these presents to be duly exeduted under seal by authority duly

given as of the day and year f£irst above written.
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DE ANT :

HUNTLANDS LIMITED PARTNERSHIZ,
Carolina limited partnership

By: Crosland Investors, Inc.,
Generah Dartn r

By: ’/7?<f L/p¢ﬁpﬁiw¢/

C? President 6?

By: Huntington Capital, Inc.,

a North
{SEAL)

(formerly Erwin Properties, Inc.),

By: -

Pgesident

———



SENT BY:PETREE STOCKTON-GHAR i B-24-92 i1171ZAN i UM aie v

STATE OF NORTH CAROLINA

COUNTY OF MECKLENBURG
, 1992, parsonally came

This fﬁ Qlﬁ‘day ofi
hafore me, t; . who belng by me duly

§worn, says thaﬁ’he is Prebident of Crosland Investors,
Inc., general partner of HUNTLANDS LIMITED PARTNERSHIP, a North
Carolina limited partnershlp, that the seal affixed to the
foragoing instrument in writing is the corporate seal of said
Crosland Investors, Inc.; and that said writing was signed and
gsealed by him on bshalf of said corporation, acting as general
partner of HUNTLANDS LIMITED PARTNERSHIP, by authority duly
~ given. And the said President acknowledged the said
,ﬁ 'wr1tmng to be the act and deed of said corporation, acting as
’-"geneﬁa; partaer of HUNTLARDS LIMITED DAR”NERSH*_.

panss

; ‘:‘:.1"".-""""";"';:J" R \L\ b /L.u k..bf( (d(,ubc LIRS

72 ; .
;; yte Notary Publilc
ui '

'\

2 ‘('N-QTER&_‘A'Q SEAL)

STATE ‘OF NORTH CAROLINA

COUNTY QF MECKLENBURG

This PE,?? ilJiLLL , 1992, personally cams
hefdrs me, A~ , who being by me duly
SWOrn, S&ays that ha is President of Huntington Capital,
In¢. (formerly Erwin Propertiss, Inc.), genaral partner of
HUNTLANDS LIMITED PARTNERSHIP, a North Carolina limited
partnership; that the seal affixed to the foregoing instrument
in writing is the corporate seal of sald Huntington Capitzl,
Inc.; and that said writing was signed and sealed by him on
behalf of said corporation, acting as genersl partner of
HUNTLANDS LIMITED PARTNERSHIP, by authority duly given. Aand
the said President acknowledged the said writing to be
the act and deed of s2id corporation, acting as general partner
Of HUNTLANDS LIMITED PARTNERSHIP.

\Qmaal/u g« [ ( od LJLL/(’ LA

Notary Public

+ “U”Hl(
.\\“"“\ "y,
-,\‘ f ]{ f ’f‘ C
\ " L)

\
> \- 1 sty l.
\ .‘ ,ﬁ' l\. \0

:_%j‘ %%afﬁ 1-3‘51021{.8:\:;!11:35
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QWNERS ;

THE CROSLAN ROUE/, INC.

By:

VitE "President
.‘_:. “y .,!”""“““\ :—rf‘][‘.'_; N
9+H%§£ATE“OF NORTH CAROCLINA
*¥QJW¢
COUNTY OF MECKLENBURG
» ; iy
ThlS Clﬂk day of liiLLL , 1992, personally came
befare me, _ cfifies E. TTALJ ; , who being by me duly

says that he is _ulgs.  President of THE CROSLAND GRQUP,

sworn,
INC. and that the seal affixed to the foregoing instrument in
that said

writing is the corporate seal of said corporation;
writing was signed and sealed by him on behalf of said y
corporation by its authority duly given. And the said vAle L
President acknowledged the sa*d writing to be the act and deea
of said corporation. :

WETNESS my hand .and notanlal zeal, this the ngitg day

1992.

of ( ALt ’
‘ €} U
e ,
WL Cap |
?v.\ ..a--s.. A '. -
a S A
nyyaﬁo ‘%‘Egén expires:
St
gjﬁ?J&n. T8
@TA}%‘WJ?EAL )
ot \\. ,_
J‘ . \-J?H cmb““\\

" FHpgegrerstt’

4
%

|1|I||llj“‘"'1

P
Ny ST
PRI
‘
i
[\ [}
s -
Lol '],
pe
‘)

'
R

.
JTE
S



- - v . rus 223 294658
NE WY WA v = P A S TR N I Y S TTT S [WRL 1 wiL w IV 4 -~ 9
Wit ! P IS S S SR I VA ]

WNERS ntingue

NORTHCROSS INVESTORS LIMITED
PARTNERSHIP, a North Carolina

limi;ed partnership (SEAL)
i

By: Furr Area Group, j
General Partnsrc //

| /
i / "/
By W : (SEAL)

uthorized General Partner
STATE OF NORTH CAROLINA
COUNTY OF ME ZLNBURG

[4%ﬁ aug{nﬂaxv ., 8 Notary, Public¢ for said County
and State, do hereby certify that _Z.ewrs K. Parham
Authorized Genaeral Partner of Furr Area Group, itself the
Genaral Partner of NORTHCROSS INVESTORS LIMITED PARTNERSHIP, a
North Carolina limited partnership personzlly appeared before
me this day and acknowledged the due execution of the foregoing
instrument as Authorized General Partner of Furr Area Group,
itself t+he Ganeral Partner of:. NORTHCROSS INVESLORS LIMITED
PARTNERSHIP, - !

r

my hand and notarlal 8 . this the 223 day

of U«Et-v , 1392, :

Notary Public

- _" W mumam'
-;¢} My aomm;samon szpires: .
0T T g o . |

fi;(kamARiAL-sEAL)

+~F
o

T e o
1

]
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NORTHCROSS BUSINESS PARKS LIMITED
PARTNERSEIP, a North Carollna

llmlted partnership (SEAL)
Huntlands Limited Partnership,
‘a North Carolina

|lim1ted partnership,

(SEAL)
-General Partner ,
i

"By

By:

rosland Investors, Inc,
General Dartner

,/“
| KAL e S
' /jf/ President éf

‘By: Huntington Capital, Inc.

(formerly Erwin Properties,
Inc.), Gensral Partner

S e

Prégident




STATE OF NORTH CAROLINA
COUNTY OF MECEKLENBURG

This Z@]k day of _JULYL , 1992, personally came
before me, Sl EﬁosLmﬂf,Jﬁ , who being by me duly
sworn, Says that he is President of Crosland Investors,
Inc., genaeral partner of Huntlands Limited Partnership, a North
Czrolina limited partunership, itself a general partner of
NORTHCROSS BUSINESS PARKS LIMITED PARTHNERSHIP; that the seal
affixed to the foregoing Iinstrument in writing is the corporate
seal of said Crosland Investors, Inc.; and that said writing
was signed and sealed by him on behalf of said corporation,
acting as general partner of Huntlands Limited Partaership,
itself & general part of NORTHCROSS BUSINESS PARKS LIMITED
PARTNERSHIP, by authority duly given. And the said
President acknowledged the said writing to be the act and deed
Oxnﬁﬁld corporation, acting as general partner of Huntlands

+Qg¢mpartnershlp, itself a'general partner of NORTHCROSS

‘ﬁUBENESS ‘PARKS LIMITED PARTNERS
d; ‘
ﬁmméu i (cmu L«Cwm

L; ! ‘ (] —r il F? )i
Notary Public

P2
N
'

Ll i £

(=

'“: é’b’aceqmzssmn sxpires: %
gy ai

"(NQTARIAL SEAL) |

ilutitlllll[

STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG

This gﬁy‘Fff 61{LLLL . 1992, personally came
hefors me, ‘? PlLyY pa o , who being by me duly
sworn, says that he is President of Huntingtom Capital,

. Inc. (formerly Erwin Properties, Inc.), generasl partner of
Huntlands Limited Partnership,: a North Carclina limited
partnership, itself a general partner of NORTHCROSS BUSINESS
PARKS LIMITED PARTNERSHIP; that the seal affixad to the
foregoing instrument in writing is the corporate seal of said
Huntington Capital, Inc.; and that ssid writing was signed and
sealed by him on beshalf of said corparation, acting as general
partner of Huntlands Limited Partnersth, itself a general
partner of NORTHCROSS BUSINESS| PARKS LIMITED PARTNERSHIP, by
authority duly given. &nd thei said Presidant

acknowledged the said writing to be the act and deed of sald
corporation, acting &5 general partner of Huntlands Limited

‘,Partnershlp, itself a general partner of NORTHCROSS BUSINESS

;w:m A Coazabia i

Notary Public

o .glja ?Iomrp.isgion explres:

2} oz iy
L ’ﬁ%ﬂ&kﬁxﬁL.sEAL>
S ~J~}'é°bﬁ ¢ ~10-

8
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G nginyed):

2P ZXPLORATION & OIL, INC.
(for@srly 8P Qil Comgpany)

ATTEST: |
8y: :
Sacretary | me. PTES1ldEnt
[CORPORATE SEAL] i
] i
STATE OF QHEIQ ;
COUNTY OF |
Thisg day of : , 1392, persounzlly came
hefore me, ., wno being by me duly
sworn, says that he is Prasident of 3P IXPLORATION %

QIL, INC., (formerly 3P Qil Company) and that the seal affixed
to tha foregoing iastrument #n writing is the coarjorate seal of
said corporation; that said writing was signed and ssaled ov
nim on behalf of said corporation by its autherity duly given.
And the said Pwesident acknowledged the said writiag
ko be the act and deed of said corooration.

WITNESS my hand and notarial seal, this the day
of , 1892, :

E Notary 2ublic

My commission axpires: |

(NQTARIAL. SEAL)

T e



{ ntinuas

NATIONSBANK COF NORTH CARCLIVA.
N.A. (formerly NCNB National
gank ot North Carolina)

ATTEST!:
By:
Secracary , Prasident

{BANX SEAL]
STATE OF NORTHE CAROLINA
COUNTY OF MICKXLENBURG

This day of , 1992, persaonally came
hefora me, , Who Deing b5y me duly

sworn, says that he is ______ Presidsnt of NATIONSBANK OF NORTE
CAROLINA, N.A. {(formerly NCNB Narional 8ank 9f North Cacolinsz)
and that the seal affixed bto: the forveqgoing instzument iz
writing is the bank seal of sa2id national banking asseciation:
that said writing was signed’ and saaled by him on behals of
said banking zssociation by its authority duly given., And tie
said _ ?resident acknowledged the said writing Lo ha tre
act and deed of said banking asscciation.

day

WITNESS my hand and notazial segl, this the
, L99z2, -

a]
h

| Motary Public

My commission axpiras:

(NOTARIAL SEAL)

-12-



s, - 5 -

UNITED CARQLINA BANE

By:
Secxatary fresident

(CORDPORATE SEAL]

STATE OF NORTH CAROLINA

COUNTY OF MECKXLINBURG

This day of , 1992, perscnally came
cefore me, ., who being by me duly
SWeTn, Says thakt he is President of UNITED CARCLINA 3ANK
and that the seal z2ffixed to the Zoregoing iastzument in
writing is the corporats ssal of said corporation; that said
writing was signed and sezled by him on behalf of said
carporztion 5y it3s autiBoriiy duly given. And the said
President acknowladged the sz2id writing to e tis act and deed
¢% said corporatiom.

WITNESS @y hand and notarial sesl, this the day

of , 1952,

Hotary Punlic

My commission axpires:

(NOTARIAL SEAL)

-13-
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_ CONSENT OF LENDER
(NorthCross Business Parks)

HATIONSBANK OF NORTH CAROLINA, N.A. (formerly NCNB National
Bank of North Carolina), owner and holder of a note sacured by
that certain Deed of Trust and Security Agreement recorded in
Book €473 at Page 93 in the Mecklenburg County Public Registry
and Assignment of Leases recorded {in Book 6473 at Fage 143 in
the aforesaid Public Registry and TIM, INC., Trustee under said
Deed of Trust herebhy agree that they have consented o the
terms and provisions of the Amendment to Declaration of
Covenants, Conditions and Restrictions for NorthCross to which
this Consent is attached- (hereinafter called the "Agreement");
that any subsegquent foreclosure of the Deed of Trust secured by
the property described therein shall not extinguish this
agreement hut shall merely vaest in NationsBank of North
Carolina, N.A. the rights and duties set forth herein; that all
present and future ownars of any of the property described in
the Agreement shall be entitled to the full rights and
easements to the extent the same sre granted herein; and that
upcon payment of the loan secured by the Deed of Trust, the
rights of NationsBank of North Carolina, N.A. and TIM, Inc. (or
such successor trustee as permitted by the Deed of Trust) set
forth in this Agreement shall terminate,

IN WITNESS WHEREOF, the undersigned have duly exacuted
these presents under -seal as. of this the _& day
of f , 1992,

NATIONSBANK OF NORTH CAROLINA, N.A.,
OWHEI and Holder

A 3406 fisabmai

e, Prasident

TiM, INC., Trustes - |

w

‘-' Sec*etary

..14-.
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STATE QF NORTH CAROCLINA

COUNTY OF MECKLENBURG

This ;affﬁday of —Swly ., 1992, personally came
before me, louia Kyodl ;, Who being by me duly
sworn says that.ghe is the _Vrce DPresident of NATIONSBANK OF
NORTH CARCLINA, N.A., a national banking association, that the
seal arffizxed to the foregoing instrument in writing is the henk
seal of said banking assoc¢iation, and that said writing was
signed and sealed by him (her) in behalf of said banking
association by its amthority duly given. Aand the

said Vige vz, o au?’ acknowledged the said writing
to be the act and deed of sald banking association,

Notary Pg@%ng (Jq%

S N O,

. & ®
mm ssion Expires: &F& - %
py Commi P Y .‘:¢ST-"'\J"€?"-&":
R F
TL emd= 1%
[NOTARIAL SEAL] ’ Pua:;'..ic:'::f:
';;"":3':4;(.-: W0 ;“\\“‘
STATE QF NORTH CAROLINA Mot
COUNTY OF MECXLENBURG
This ﬁ&ifﬁda of ~ “-fq , 1992, personally came
before me, 6bggj; L. dﬂoﬁ" ; who being by me duly

sworn says that she is tHe ;zic* President of TIM, INC,, a
. North Carolina corporation, Trustee, that the ssal affixed to
the foregoing instrument in wr*ting is the corporate seal of
said corporation, and that said wrltlng ‘was signed and sealed
by him (her) on behalf of sald corporation by its authoritvy
duly diven. And cthe sald __lbge e, doud acknowledged
the =sald writing to be the act and deed of said .corporation.
b -

? Notary Public

My Commission Expires: ; S
H}‘: G;\Nr!’tft':ign ?‘;;‘\ﬁrne Nmnaphar T’g' 1934 5 . éﬂ::‘ ‘ANN CVOF %
L) q. . ‘..III!.“‘ O-f"

[NOTARIAL SEAL] : I R
' f&--ﬁcww AL
A J H

i Ifgjgibt®



CONSENT QF LENDER
(Huntlands)

NATIONSBANK OF NORTH CAROLINA, N.A. (formerly NCNB Nationsl
Bank of North Carolina), owner and holder of a note secured by
that certain Deed of Trust and Security Agreement recorded in
Book 6473 at Page 76 in the Mécklenburg County Public Registry
and Agsignment of Leases recorded in Book 6473 at Page 124 in
the aforesaid Public Registryiand TIM, INC., Trustee under said
Dead of Trust hereby agree that they have consented to the
tarms and provisions of the Amendment to Declaration of
Covenants, Conditions and Restrictions for NorthCross to which
this Consent is attached (hereinaftar called the "Agreement®);
that any subsequent foreclosure of the Deed of Trust securaed by
the property describad therein shall not extinguish this
Agreement but shall merely vest in NationsBank of North
Carolina, N.A. the rights and duties set forth herein; that all
present and future owners of any of the property described in
the Agreement shall be entitled to the full rights and
easements to the extent the same z=re granted herein; and that
upaon payment of the loan secured by the Deed of Trust, the
rights of NationsBank of North Carolina, N.A, and TIM, Inc. (or
such successor trustee as permitted by the Deed of Trust) set
forth in this Agreement shall ;terminate.

|

IN WITNESS WHEREOF, the undersigned have dul¥ executed
these presents under seal as af this the _& day
of . dulu , 1892, ;

VAR

NATIONSBANK OF NORTH CAROLINA, N.A.,
Cwner and Holder

ATTEST
S P - : By: L#GihkﬁuQJI<;%¢5Q/V;J
oo gﬂ-ﬁl )/2) U,&ch Y Vigr President

Y s Afst Secretary i

TIM, INC., Trustee - |

(Y5t Secretary _ i

[CORPORATE SEAL] ?

~16-



STATE QF NORTH CAROLINA

COUNTY OF MECKLENBURG

This anﬁﬁéay of - S:&(g , 1992, personally came

before me, _‘_AaﬁiijFUj&/ + who being by me duly
sworn says that gche i§ the ________ President of NATIONSBANK QOF

NORTH CAROLINA, N.A., & national banking association, that the
seal affixed to the foregoing-instrument in writing is the bank
seal of said banking association, and that said writing was
signed and sealed by him (her) in behalf of said banking

assoclatmon by its auifprity duly given. And the
said E * acknowledged the said writing

to be the act and deed of sa&id banking association.

My Comm1551on Expires;:
i Ve T 13 1%4

[NOTARIAL SEAL] | Y

cﬁ' J_J* LD
t"""uu-u‘

STATE OF NORTH CAROLINA

COUNTY OF MECKLENBURG

This ggfﬁﬁday of _~S"u ( ta- , 1992, personally came
before, me, Resude, L. O AiJf , who being by me duly
sworn says that the is the _¥i“es  President of TIM, INC., a
North Carolina corporation, Trustea, that. the seal a:fixed to
the foregoing instrument in wziting is the corporate ssal of
sald corporation, and that gaid writing was signed and sealed
by him (her) on behalf of sap& cor ratlon by its suthority
duly given. And the said ! reg dody acknowledged
the said writing to be the act and deed of said corboration.

; Notary Public

My Comm1551on nxpires. ;
. ! ";uurmm

H A 1 i .
¥ LOnun 930 : “1‘ ANN Og

: .....‘.‘

[NOTARIAL SEAL] : ‘ ;5*‘ no R,
: '\‘.}Q .lr ,"“ * K\"s
! 5 f f”%"=
| 0 S B
i 1/ - -
; %?WQf%I:LJ~'rf{§
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CONSENT OF LENDER
{Crosland)

NATIONSBEANK OF RORTH CAROLINA, N.A. (formerly NCNB National
Bank of North Carolina), owner and nolder of a note secured by
that certain Deed of Trust and Security Agreement recorded in
Book 6473 at Page 50 in the Macklenburg County Public Registry
and Assignment of Leases recorded "in Book 6473 at Page 132 in
the aforesaid Public Registry and TIM, INC., Trustee under said
Deed of Trust harsbhy agres that they have consented to the
terms and provisions of the Amendment to Declaration of
Covenants, Conditions and Rastrictions for NorthCross to which
this Consent is attached (hereinafter callad the “Agreement®):;
that any subsequent foreclosure of the Deed of Truet secured hy
the property describhed therein shall not extinguish this
Agreement bhut shall merely vest in NationsBank of North
Carolina, N.A. the rights and dutiaes set forth herein; that all
present and future owners of any of the property described in
the Agreement shall be entitled to the full rights and
casaments to the extent the same are granted harein; and that
upon payment of the loan secured by the Deed of Trust, the
rights of NationsBank of North Carolina, N.A. and TIM, Inc. (or
such successor trustee as permitted by the Dead of Trust) set
forth in this Agreement shalE terminate,

IN WITNESS WHEREOF, the under51gned have duly executed
these prfsents under seal as of this the f day
+ 1992: :

- NATIONSBANK OF NORTH CAROLINA, N.A,,

-.l' ""“&i'., —-' P

,ywmmu:”“-*' Owner and Holdsr

4 gbﬂﬁﬂngE T: : ' :
A T ] /&L-U’ By : MM@,{W
!

President

TIM, INC., Trustae

ATTEST

1 t%ﬁb : E;.ljéhiﬁh Bﬁ:
B )

Secretary

[CORPORATE SEAL]

-18-



STATE OF NORTH CAROLINA

COUNTY OF MECKLENBURG

This ,ﬁffiday of = (Y ; 1992, personally came
before me, fawia AKysJ " . who being by me duly
sworn says that.she is the _{/s ce,  President of NATIONSBANK OF
NORTH CAROLINA, N.A., & national banking.association, that the
seal affixed to the foregoing instrument in writing is the bank
seal of said banking association, and that said writing was
signed and sealed by him (her} in behalf of said banking
assoc:.atlfnjm._by 1és:)aut‘hority! duly given. And the

said [ cw res, dauT acknowledged the said writing
to be the act and deed of said banking association.

1 ‘ ? ) Notary Publi§

UL TP

EA) 1 'P;
' : 1 GURRN Co e,
My Commission Expires: ! sﬂi "”uuuﬁﬁ%ﬁq;
. -F i ~ o Nt T o)
7 AR i SR AOTER A
Ry Gammision CIEiEs R 18, 19‘1‘3 ; §T MAUTAREY

[NOTARIAL SEAL]

' f'flr:‘v.j T '-'ii “‘
STATE OF NORTE CAROLINA R

COUNTY OF MECXLENBURG

This gf’%ay of ”‘ﬂfu\ , 1992, psrsonally came
bafore me, _fesede 4. Cosdl= , who being by me duly
Sworn savs that.ghe is the /¢  President of TIM, INC., a
North Carolina corporation, Trustee, that the seal affixsed to
the foregoing instrument in writing is the corporate seal of
said corporation, and that said writing was siqned and sasaled
by him (her) on behalf of said corpgration by its authority
duly given. And ths said /e ﬁgre..rfi’-.w acknowledged
the said writing to he the act and deed of said corporation.

%—@%f
Notary Publigmurmme

My Commission Expires: ! M‘ Cgm"a,
b L“nmqﬂlﬁﬂ .‘_r;‘“ s Dacy acomber 8 1&9{ ' S’:g," .‘:‘“‘“‘Sﬁ:{\%
. ! ST N0TARY Y
[NOTARIAL SEAL] i 0 e} %
; i | -
i ERENA o Sud
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CONSENT OF LENDER

(NorthCross Investors)

NATIONSEANK OF NORTH CARQLINA, N.A. (formerly NCNB Naticnal
Bank of North Carolina), owner and holder of 2 note secured by
that certain Deed of Trust and Security Agreemant recorded in
Boaok §260 at Page 634 in the Mecklenbury County Puhlic Registry
and Assignment of Leases recarded in Book 6260 at Page 6358 in
the aforesaid Public Ragistry, each as modified in Book 6603 at
Page 88 in the aforssaid Puhlic Registry and TIM, INC., Trustee
under said Deed of Trust hereby agree that they have consasnted
ta the terms and provisions aof the Amandment tao Declarztion of
Covenants, Conditions and Restrictions for NaorthCross to which
this Consent is zttached (hereinaftar called the “Agrsement”);
that any subseguant foresclosure of the Deed of Trust secured by
the property described therein shall not extiaguish this
Agreement but shzll merely vest in NationsBank of North
Carolina, N.A. the rights and duties sat forth herein: that all
pressent and future ownegrs cf any ¢f the property described in
the Agreement shall be entitied to the full rights and
easements to the extent the same are granted herein; and that
upen payment of the loan securad hy the Deed of Trust, the
rights of NaticnsBank of North Carslina, N.A. and TIM, Inc. (or
such successor trustee az permitted by the Deed of Trust) set
forth in this Agreement shall terminate.

IN WITNESS WHERECF, the undersigned hava duly executed

these presents under se3l as of this the day
of : , L9392, '
NATIONSEANK OF NORTH CARCLINA, N.&.,
Ouwner and Holder
ATTEST: |
By:
Prasidant
Secretary '
[BANK SEAL] .
. i
TIM, INC., Trustee
ATTEST: P
By
: —. Prasident
Secretary

[ CORPORATE SEAL] !

TR e e
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STATE OF NORTH CAROLINA

COUNTY OF MECXLENBURG

This day ot , 1992, personally came
hefore me, ., who being by me duly
sworn says that _he is the President of NATIONSEANK OF
NORTH CAROLINA, N.A., & national banking association, that the
seal affixed to the foregoing instrument in writing is the bank
seal of sgaid banking association, and that sald writing was
signed and seszled by him (har) in bshalf of said banking
agssociatien by its authority duly given. And the
said acknowladged the said writing
to be the act and deed of said banking association. '

Notary Public

My Commission Expires:

[NOTARIAL SEAL]

STATE OF NORTH CAROLINA

COUNTY: OF MECKXLENBURG

This day af .. 1992, personally came
before me, , who being by me duly
sworn says that _he is the President of TIM, INC., a
North Carolina corporaticn, Trustze, that the sezl affized kLo
the foregoing iastrument in writing is the corporate seal of
said corporation, and that said writing was sigmned and sealed
by him (her) on behalf of said corporation by its authority
duly given. And the said acknowledged
the said writing to be the act and deed of said-corporation.

Notary Public
My Commission Expires:

[NOTARIAL SzAL]

-21-
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(Balance Purchase Money Mortgage)
i
i

H. PARKS HELMS, Trustee,:for and on behalf of H. Parks
Helms and Jane Withers Holland, Co-Executors Under the Will of
James R. Withers, Jr., pvartles to that certain Land Purchase
Agreement betwesen sald parties and The Crosland Group, Inc.
dated June 22, 1989, as amended by Addendum "A" dated July 13,
1989, secured by a Purchase Money Deed of Trust recordesd in
Book 6229 at Page 724 in the:Mecklenburg County Public Registry
(the "Deed of Trust"), hereby agrees that he has consented to
the terms and provisions of the Amendment to Declaration of
Covenants, Conditions and Restrictions for NorthCross to which
thig Consent is attached (hereinafter called the "Agresment®):
that any subsequent foreclosure of tha Deed of Trust secured by
the property described therein shall not extinguish this
Agreement but shall merely vest in H, Parks Helms and Jane
Withers Holland the rights and duties set forth herein; that
all present and future owners of any of the property described
in the Agreement shall be entitled to the full rights and
gasements to the extent the same are granted hersin; and that
upon performance by The Crosland Group, Inc. under the above
dascribed Land Purchase Agreement, the rights of H. Parks Helms
and Jane Withers Holland and H. Parks Helms, as Trustes (or
such successor trustee as permitted by the Deed of Trust) set
forth in this Agreement shalll terminate. '

The undersigned H. PARKS HELMS, Trustea, 18 specifically
authorized and empowered to execute and deliver this Consent
without joinder of the Jeneficiary under the Deed of Trust as
provided in the provisions of! Paragraphs 2 and 3 of Exhibit C
to said Deed of Trust, reference to which provisions is hereby
made and the same are incorporated herawith as if fully set
forth herein, and the signature of the undersigned Trustes
shall have the same force and;effect as if both Trustee and
‘Beneficiary had executed and delivered this Consent,

IN WITNESS WHEREOF, the und
presents under seal as of thd
19392,

'
i
i
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STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG.

I, Argen R, Avcock ;, 28 Notary Public for saig
State and County, do hereby certify that H. PARKS HELMS,
Trustee-, personally appeared before me this day and
acknowledged the due executlon of the foregoing instrument.

k

5

___.,..m.uWEITNzJ&é my hand and notarlal seal, this 29th day of

N i Pk

{ Fotary Pubjic

- J ‘

1.0/22/934 *_'_

o

“[ IWOTAR IAL SEAL]
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EXHIBIT A

CLASS "AY LOTS
BP America, Inc.
NationsBank of Narth Carolina, N.A.

NaorthCross Business Parks
Limited Partnership

NaorthCross Investors
Limited Partrership

The Crosland Group, Inc.
United Carolina Bank

TOTAL

CLASS "B" LOTS

Huntlands Limited Partnership
(42,650 £ 35)

GRAND TOTAL

ACRES OWNED

1.585

113.635

39,414
62.392

293
225.283

—VOTES

1.264

1.585

119.635

35.414
62.392
9863
225.283



EXHIBIT B
|
Lying and being situated in Huntersville and Deweese Townships,
Mecklenburg County, North Carplina and being more particularly
described as follows:

AR -B

BEGINNING at a stone in the westerly common corner of the
property conveyed to Danny L.!Burris as the same is described
in deed recorded in Deed Book: 5383 at Page 609 in the
Mecklenburg County Public Registry and the property conveyed to
Robert ¥, XKnox, Jr. as the same is described in deed recorded
in Deed Book 1902 at Page 173 in the aforesaid Public Registry
and running thence N, 10-20-24 W. 506.54 feet to a point;
thence N. 52-10-30 W. 858.27 feet to a point; thencs 5.
88-~31-59 W, 930.45 fest to a point in the easterly margin of
the right-of-way of Statesville Road (U,S. Highway #21) (N.C,
Highway #73) (150' R/W); thence with the easterly margin of the
right-of-way of Statesville Road N. 05-53-31 W. 126.22 fest to
a point in the southerly line‘of the property of Mary Dills
Cook deviszed by will recorded .in Will Bogk 7 2t Page 539 and
conveyved by deeds recorded in Deed Book 1229 at Page 86 and
Deed Book 1801 at Page 53 in the aforesaid Public Registry;
thence with two (2) lines of Mary Dills Cook (1) N. 24-01-27 E=.
978.57 feet to an existing irom pin, and (2) N. 05-31-3¢ E.
74,00 feet to an existing irom pin; thence with the southerly
property line of the aforesaid Mary Dills Cook property and
with the southerly property lins of the property conveyed to
Robert Franklin Knox as the same 1s described in deed recorded
in Deed Book 2655 at Page 59 in the aforesaid Public Registry
§. 72-20-27 £. 1,6815.49 feet to an existing iron pin at a largs
stone in the westerly property line of the property conveyed to
. Mark Thomas Tevepaugh and wife Janet Tevepaugh as the same is
described in deed recorded in Dead Book 5383 at page 388 in the
aforesaid Public Registry; thence with the westerly and
southwesterly property lines of the aforesaid Tevepaugh
property and with the westerly property line of the property
convavyed to Robert F. Xnox, Jr. as the same is5 dascaribed in
deed recorded in Deed Book 1902 at Page 173 in the aforesaid
Public Registry two (2) calls and distances as follows: (1) S.
29-20-22 E. 752.37 feet to an existing iron pin; and (2) S.
32-24-03 wW. 1,122.70 feet (passing an existing iron pin at
511.53 feet) to a stone, the point or place of beginning,
containing 50.09 acrds, all as shown on survey preparad by Jack
R. Christian, N.C.R.L.5,, dated June 1, 1992 and last revised
July 22, 1992 and entitled “Boundary Survey For Huntlands
Limited Partﬂership Shopping/Distribution Canter", reference to
which survey 1s hereby made for a more particular description
of the property. ]

1
i
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STATE OF RORTH CAROLINA
SKCOSD AMERDMERT TO
DECLARATION OF COVENANTS,
CORDITIONS AWD RESTRICTIOHNS

FOR NORTHCROSS
COUNTY OF MECKLENBURG

THIS SECOND AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR NQRTHCROSS (the “"Amendment") is

mzde this 4th day of February, 1994 by [(UNTLANDS LIMITED

yE/F¥U/20 NOTLIUVHISISTIM NU3 B34

PARTHERSHIP, a North Carolina limited partnership, hereinafter

£
£

referred tg as “"Declarant®;

WIINESSETH:

WHEREAS, the Declaration of Covenants, Conditions and’

65547

Restrictions for NorthCross was recorded in the Macklenburg
County éublic Registry in Book 6229 at Page 610; and

WHEREAS, the above referenced Declaration was amended by
Amendment to Declaration of Covenants, Conditions and
Restrictions for NarthCross recorded in Book 6959 at Page 250
and re-recorded in Buok 7071 at Page 803 in the aforesaid
Public. Registry (as amended, herginafter called the
"Declaration®); and

WHEREAS, Declarant desires to amend the Declarﬁtion in the
maﬁner hereinafter set fofth;,and

WHEREAS, Section 3 of Article IX of the Declaration
provides that the Daclaration may be émended by an instrument‘
signed by the Qwners of at least fifty-one percent {51%) of the

Total Votes and by tae Declarant, so long as the Declarant
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still owns any Lots {(unless the context otherwissa tequires, all
defined terms utillzed herein shell have the same meaning
ascribed to them in the Declaration); and

WHEREARS, Section 3 of Artiecle III of the Declaration
provides that rotwithstanding any contrary provisions of the
Declaration, the Declarant shall he entitled to fifty-one
percent (51%) of thse Total Votes of Master Asscciation Members
until January 1, 2000;

NOW, THEREFORE, the unde;signed Declarant does hereby amend
the Declaratiqn-aé'fclluws:

1, The provisions of Exhibit E of the Declaration
entitled "Permitted Uses" are hereby amended such that with
respect to the real property more particularly de;cribed on
Exhibit A attached hereto and incorporated herein by this
refarance (the "Property”), which Property is contained
entirely within the boundaries of Parcel D as referenced on
£aid Exhibit E, the Permitted Uses for the Property shall be
those applicable to Parcel E, rather than those of Parcel T,
and the Permitted Uses of Parcel D shall no longer be
applicable to the Property.

-2 Declarant hereby _ackgmﬂedges and agraes that in all
other respects the Declaration shall remain unchanged and in
full force and effect and the Declaration, as amended herein,

ig hereby ratified, affirmed and approved.



IN WITNESS WHEREQF, the undersigned Declarant has caused
these presents to be duly executed under seal by authority duly

given as of the day and year first above written.

DECLARANT :
e, HUNTLANDS LIMITED PARTNERSHIP, a North
'mnmﬁk Carolina Limited Partnership {SEAL)
. ‘,nu! t, .
"u ”_EfWA%\XR By: Crosland Inventor c
General ‘ ne; jj
- ; By: Ll ¢ AL

Pre dent

s Ty et ~
Sy et
“u,, 4 'a r'\ o W

By: Huntington Capitel, Inc.,
Genergl FPartner

1"'-," = -
R 476%%¥an/ ; ’*}i, .
Fa -‘. el "{ By + .'}, -

T f E_fg L, Bacretary —_~Fresident
R ;[goggogg'rm SEAL]

R Nw"s%ﬁms‘of NORTH CAROLINA

“l\ £ -J.-ta“j :3“:\‘:‘@1
coqy@@ OF MECKLENBURG
This day of e dnes oed , 1994, personally came
before me, _fames B Mernfeld ! , who being by me duly

gworn, says that he is ke  President of Crosland Investors,
Inc,, general partner of HUNTLAKDS LIMITED PRRTMNERSHIF, a North
Carolina Limited Partnership; that the seal affixed to the
foregoing instrument in writing is the corporate seal of gaid
Crosland Investors, Inc,; and that said wrltlng was signed and
sealed by him on behalf of said corporation, acting as general
partner of HUNTLAKDS LIMITED PARTNERSUIF, a North Carolina
Limited Partnership, by suthority duly given. And the said
Nice . Presgident acknowledged the said writing to be the act
and deed of said corporation, acting as general partner of
HUNTLANDS LIMITED PARTNERSHIP, a North Carolina Limited

Partncrshlp. i :
" m;(.kﬂ M'E‘MO’-(‘;

Hotary Public
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STATE OF NORTH CAROLIRA
COUNTY oF MECKLENBURG

This mjif;_ day of Jge bisipresr __, 1994, personally came
before me, 2Haad, 1l Fhioum " , who being by me duly
sworn, says that he is _____ President of Huntington Capital,
Inc., general partner of HUNTLARDS LIMITED PARTNERSHIP, a North
Carolina Limited Partmership; that the seal affixed to the
foregoing instrument in writing is the corporate seal of said
Huntington Capital, Inc.; and that said writing was s8igned and
sealed by him on behalf of said corporation, acting a3 general
partner of HUNTLANDSE LIMITED PARTNERSHIP, & North Carolina
Limited Partnership, by authority duly given. And the said

President acknowledged the sald writing to be the act
and deed of said corporation, acting as general partnar of
HUNTLANDS LIMITED PARTNERSHIP, & North Carollna Limiced
.Parthershlp. {,j

wt : L ;,’Fw,?/!_/ /,37 ,f‘: {,t;.(.vj_,:?ft;—;- ,r.;&
Zal Notary Phblic

&

.o L?th%Tﬂéglon expires:
" My Sompyisian Expires Juns 30 . fos¥ .
Y gqgmé? SEAL) :

g e >,
"“-uuuu’l“‘ ~



lew OFFCES

PErRY. PATRICK, FARMER & MICHAUX

FROFESSIONAL ASGOCIATION
2200 THE CARILLON
227 WeeT TRADE STRELER
CHRARLOTTE. NORTH CarRDLINA 28202
TerePRONE {7041 372-1120

FaX (704} 372~%a35

EA’ TLE TRANSMTITTA

TO:“ /fiizkizka~ j{i22£¢0t4zﬁéﬂ) i

FAX NO.: ﬂ

TROM: TiuiélJﬁzzJ/ﬂzlanifﬁghﬁhéaa_g

DATE: #wé

NUMBER OF PACES (including this pacge): 5

COMMENRTE '

If you do not receive all pages, please ¢all us at:
(704) 372-1120

#!tN R

TH; INFORMATION CONTAINED IN THIS FACSIMILE TRANSMITTAL MAY
* BE PRIVILEGED AND/OR CONFIDENTIAL AND IS INTENDED CONLY FOR
THE USE OF THE PERSON TO WHOM IT 1S ADDRESSED, IF THE REZADER
OF THIS MESSAGE IS ROT THE INTENDED RECIPIENT (OR SUCH
RECIPIENT'S EMPLOYEE OR AGENT), YOU ARE HEREBY NOTIFIED NOT
TO READ, DISTRIBUTE OR COPY THE MATERIALS WHICH FOLLOW AND
ARE A PART OF THIS FACSIMILE TRANSMITTAL WITHOUT THE PRIOR
WRITTEN CONSENT OF THE SENDER. IF YOU HAVE RECEIVED THIS
FACSIMILE TRANSMITTAL IN ERRCR, PLEASE NOTIFY THE SENDER

BY COLLECT TELEPHOMNE CALL ANN RETURN THE ORIGINAL FACSIMILE
TRANSMITTAL TO US BY MAIL AND WE WILL REIMBURSE YOU FOR THE
REQUIRED POSTAGE. THANK ¥OU.
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- STATE OF NORTH CAROLINA 5;5

THIRD AMENDMENT AND SUPPLEMENTARY
DECLARATION OF COVENANTS, CONDITIONS =
AND RESTRICTIONS FOR NORTHCROSS

WETCYULl UM LT

TOLET “°M "ALIOTUVHS

COUNTY OF MECKLENBURG

THIS THIRD AMENDMENT AND SUPPLEMENTARY DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR NORTHCROSS (the “Amendment™)
is made this éé/\ day of @C,—é,"’bﬂ/

- PARTNERSHIP, a North Carolina Limited Partnership, hereinafter referred to as “Declarant™;

, 1995, by HUNTLANDS LIMITED

WITNESSETH

WHEREAS, the Declaration of Covenants, Conditions and Restrictions fc:r NorthCross was
recorded in the Mecklenburg County Public Registry in Book 6229, at Page 610; and

WHEREAS, the above referenced Dec!arﬁtion was amended by Amendment to Declaration
of Covenants, Conditions and Restrictions for NorthCross recorded in Bpok 6959 at Page 250 and
re-recorded in Book 7071 at Page 803 in the aforesaid Public Registry and by Second Améndment
to Declaration of Covenants, Conditions and Restrictions for NorthCross recorded in Book 7659 at
Page 569 in the aforesaid Public Registry (as amended, hereinéﬁer called the “Declaration™); and

WHEREAS, Declarant desires to amend the Declaration in the manner hereinafter set forth;

and

WHEREAS, Section 3 of Article IX of the Declaration pljovides that the Declaration may be
amended by an instfurner_;t signed by the Owners of at least fifty-one percent (51%) of the Total
Votes and by the Declarant, so Io'ng as the Declarant still owns any Lots (unless the context

otherwise requires, all defined terms utilized herein shali have the same meaning ascribed to them

i1 the Declaration ); and

1
-

-
AT
-
LS

YYOOHD ooTY

TMA LYY

EOHVY AL o

1
LY
-
7z

edd

s

B



WHEREAS, Section 3 of Article III of the Declaration provides that notwithstanding any
contrary -provisions of the Declaration, the Declarant shall be entitled to fifty-one percent (51%) of
the Total Votes of Master Association Members until January 1, 2000;

NOW, THEREFORE, the undersigned Declarant does hereby amend the Declaration as

follows:

1. The provisions of Exhibit E of the Declaration entitled “Permitted Uses” are hereby
amended as follows:
To the uses permitted in Parcel H appearing on pages 38 and 39 of the Declaration

(Book 6229 at Pages 647 and 648 in the aforesaid Public Registry) the following numerical

designation and uses are added:

“22. Dwellings, muiti-family and related amenities for'use by the mullti-
family development.”

2. Pursuant to the provisions of Article II, Section 2 of the Declaration, Declarant does
hereby annex the property described in Exhibit A, which is attached hereto and incerporated herein
for all purposes, (the Annexed Property™) and does hereby bring the Annexed Property within the
scheme of the Declaration and the jurisdiction of the Master Aséocigtion as set forth in Article II,
Section 2 of the Declaration. The Annexed Property shall be included within Parcel H for purposes

of Article VII of the Declaration and the permitied uses assigned to Parcel H shall also be assigned

to the Annexed Property.

3. Declarant hereby acknowledges and agrees that int all other respects the Declaration

shall remain unchanged and in full force and effect and the Declaration, as amended herein, is hereby

ratified, 2ffirmed and approved.
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STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG

This _{L_ day of ﬂ?//iﬁ%/{—% . » 1995, personally came bef;
mﬂ 7 /g' : [{,/ E gt ., who being by me duly swom, says thay ht‘;is P?-:;Jcn;;
of Huntington Capital, Inc., general partner of Huntlands Limited Partnership, a North Carolina
Limited Partnership; that the seal affixed to the foregoing instrument in Writing is the corporate scal
of said Huntington Capital, Inc.; and that said writing was signed and sealed by him on behalf of said
corporation, acting as general partner of Huntlands Limited Partnership, a North Carolina Limited
Partnership, by authority duly given. And the said President acknowledged the said writing
to be the act and deed of said corporation, acting as general partner of Huntlands Limited

Partnership, a North Carolina Limited Partnership.

Motary Public

+ My Comimission Expires:

) G,'Ujjj_'aﬁo, /447 .

uéciotan'al Seal)
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[N WITNESS WHEREOQF, the undersigned Declarant has c.aused these presents to be duly
executed under seal by authority duly given as of the day and year first above written.

DECLARANT:

HUNTLANDS LIMITED PARTNERSHIP,
a.North Carolina Limited Partnership

By:  Crosland Investors, Inc.

ATTEST: General Partner W
Lorirt 0. JHio JHadon) By: ?

2.7, Secretary reszdem
(Corporate Seal)
ATTEST: By:  Huntington Capital, Inc.,
General Part7ner

. : "h'\ ‘/- b Y
AN Y, ¢ "N G Ul
~[H@_v,."ziSec:re:t;_u-y __ President/
(Corporate Seal) ‘
STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG

This g__“Q day of (ot _, 1995, personally came before me,
ames & Merrflend , who being by me duly sworm, says that he is _ViCze

Plesident of Crosland Investors, Inc., general partner of Huntlands Lirnited Partnership, a North
Carolina Limited Partnership; that the seal affixed io the Crosland Investors, Inc.; and that said
writing was signed and sealed by him on behalf of said corporation, acting as general partner of
Huntlands Limited Partnership, a North Carolina Limited Partnership, by authority duly given. And

the said }}s‘gg __ President acknowledged the said writing to be the act and deed of said corporation,
acting as general partner of Huntlands Limited Partnership, a North Carolina Limited Partnership.

\jfgaiuua) Wa;ﬁ

Notary Public

My Commission Expires:

al?, 00

otarial Seal)
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EXINISIT A

LECAL DESCRIPTION

Besing all of that certain parcsl or tract of land located in the Huntarsville 2nd
Lemisy Townships, Mecklsnburg County, Nerth Caroling, and teing mora
padicularly described as fallows:

BEGINMING at an existing iron pin located in the wastern margin of
Northcross Drive (vanzble width dght-of-way) at ihe southeastern corner of
property now or farmerly Narthcross Businass Parks Limitad Parnership
Dead Book 6473, pags 44 of the MecklenburgCounty Regisiry, having
coordinates M 619,605.36 and E 1,442,967.63, which Iron pin is located
Soulh 15-18-41 Wesl 1,687.79 feel from N.C.G.8. Grid Monument (Tom)
having coordinatas M 6§21,215.60 and E 1,443,401.85; thanca wiih the
western margin of Northcross Drive (varnabls wicth right-of-way) ihe
following thrae (3) calls: (1) South 03-41'45" East a distatica of 609.55 feet

* 1o an exsling Iran pin; (2) with the arc of a circular curve 1o tha right,

concava to the west, through a central angle of 31-45-11, having a radius
ol 1,886.07 fset, an arc disiance of 1,0-10.25 feel, (chord bsaring and
distanca South 12-10'51" Wesl 1031.63 fs8l) {0 an.axisling iron pin, (3).
thence South 28-03'27" Wasl a distanca of 247.70 {38l to an exisiing fron
pin, said pin being a cormman corner of the Holoroak Tract. Thenca with the
gaslern fine of the Holbroolt Tract the following ten (10) calls: North 60-

" 39117 West a dislanca of 507.77 feet to a point, (2) Narth 28-01'37" East

a distanca of 503.24 feet to a point, (3) North 04-47'05" East a distanca of
246.66 [eet 10 a palnt, (4) Noith 04-13'36" West a distanca of 152.82 [get
to a point, (3) North 13-40'1 7" West_a distanca of 508.88 fest {0 a point,
(6) Morth 31-19'56" West a distanca of 173.83 {est to & point, (7) North 44-
1351 Wast a distancs of 263.29 {zet fo a point, {8) North 48-00'18" West
a distance of 200.12 {eet {o a point, (8) Morih §1-37'53" Wast a distanca of
473.18 feet to a point, (10) Morth 53-12'00" Wast a distancs of 679.80 fget
to a point on the southarn toundary of Northeross Business Parks Limited -
Parinership; thence with the southern toundary of Morthcross Business
Parks Limiled Partnarship South §6-55'04" East a distanca of 2172.04 feet
lo an existing iron pin, belng the point or place af BEGIMNING;
encompassing an araa of 30.25 acres {mora or [ess) all as shown on a
boundary survey entitled *HOLBROOK PROPERTY RELEASE PLAN',
prepared by GPA Profassional Land Surveyors, daled March 23, 1985,
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STATE OF NORTH CAROLINA e sf LRSS LIS e

AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR NORTHCROSS

COUNTY OF MECKLENBURG

THIS AMENDMENT TO THE DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS made this z_lz day of

A/o U&n«_{()f/f‘ , 1897 by HUNTLANDS LIMITED PARTNERSHIP,
a North Carolina Limited Partnership, hereinafter referred to as “Declarant”;
WITNESSETH:

WHEREAS, the Declaration of Covenants, Conditions and Restrictions for
NorthCross recorded in the office of the Mecklenburg County Public Registry on
March 15, 1990 in Book 6229 at Page 610; hereinafter‘ referred to as
“Declaration;” and

WHEREAS, Declarant as a member of NorthCross Master Association,
Inc. desires to further amend the Declaration in the manner hereinafter set forth;
and

WHEREAS, Section 3 of Article IX of the Dec!a}ation provides that the
Declaration may be amended by an instrument signed by the Owners with at
{east fifty-one percent (51%) of the Total Votes and by the Declarant, so long as
the Declarant still owns any portion of the Properties; and

WHEREAS, as of the date heredf, the Declarant is entitled to fifty-one
percent (51%} of the Total Votes;

NOW, THEREFORE, the wundersigned does hereby zamend the
Declaration as follows: |

1. The provisions of Section 1, Aricle IX are amended by =dding the

following: .
In addition to any other rights and remedies available for the
enforcement of the pravisions of this Declaration (including without

limiting the powers of the Architectural Committee), the Association



acting by the unanimous vote of its Board of Directors present at a
meeting at which a quorum is present may after delivery of notice
meeting the r'eq_uire‘ments set out herein to the owner of the Lot on
which the breach is occurring impose a fine against such owner for
each day the breach continues. The fine shall not exceed Two
Hundred dollars ($200.00) per day. Such fine shall constitute a lien
against such Lot in the same manner as an assessment under
Article V. The notice to the Lot Owner shall state the owner's
name, the Lot number, the specific violation which is occurring, =
reasonable time period for correction of such violation before the
imposition of a fine (which shall be determined based upon the
nature of the violation, but shall be no less than three (3) days), the
amount of the fine and the fact that it will be imposed daily until the
violation is cured. Delivery of notice shall be s:Ln'ﬂcient if either
mailed by registered or certified mail, retum receipt requested or
posted in a prominent location on the Lot.

2. In 4ll other respects, the Declaration shall remain unchanged and is

hereby approved, ratified and affirmed.



IN WITNESS WHEREQF, Declarant has caused these presents to be

executed as of the day and year first above written.

DECLARANT:

HUNTLANDS LIMITED PARTNERSHIP, a North Carolina
Limited Partnership

BY: Crosland Investors, Inc.

General Partner ) '
N/ 4

% J/'we Pa?ﬁdént

ATIEST:

. Secretary
(Corparate Seal)



by -

STATE OF NORTH CAROLINA

COUNTY OF MECKLENBURG

This A" day of Nowember , 1997, personally
came before me, ) ares, E. _f:frl—?—tdd "who being by me duly
sworn, says that he is __ NIC& President of Crosland Investors, Inc.,

general partner of HUNTLANDS LIMITED PARTNERSHIP, a North Carolina
limited partnership; that the seal aifixed to the foregoing instrument in writing is
the corporate seal of said Crosland Investors, inc.; and that said writing was
signed and sealed by him on behalf of said corporation, acting as general partner
of HUNTLANDS LIMITED PARTNERSHIP, by authority duly given. And the_said

@ President acknowledged the said writing to be the act and deed of
said corporation, acting as general -partner of HUNTLANDS LIMITED

PARTNERSHIP. @)m%@ww)

Notary"Public

My commission expires:

&lu%. (5,000

(NOTARIAL SEAL)






