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This instrument was prepared by and should be returned to:
McNair Law Firm, P.A,

Post Officc Box 51

Columbia, SC 29202

Attn: Jeffrey DeGood

NOTE TO RECORDER: THIS INSTRUMENT IS TO BE INDEXED UNDER THE
NAME OF E&A SOUTHEAST LIMITED PARTNERSHIP, A DELAWARE LIMITED
PARTNERSHIP, AS GRANTOR AND STATE EMPLOYEES' CREDIT UNION, AS
GRANTEE.

DEED OF EASEMENT AND AGREEMENT

. THIS DEED OF EASEMENT AND AGREEMENT (“Agreement”) is entered into this
_Z'” day of Ameost | 2009 (the “Effective Date™) by and among E&A SOUTHEAST
LIMITED PARTNERSHIP, a Delaware limited partnership (“Grantor™), whose address is 1901
Main Street, Suite 900, Columbia, $C 29201, and STATE EMPLOYEES® CREDIT UNION
("Grantee"), whose address is 1000 Wade Ave. P.O. Box 26055, Raleigh, NC 27611.

RECITALS:
A, Grantor is the owner of certain real property more particularly described on

Exhibit A attached hereto and incorporated herein (the "E&A Southeast Tract") and as shown on
the site plan on Exhibit X attached hereto and incorporated herein (the "Site Plan").

B. Grantee is the owner of certain real property more particularly described on
Exhibit B attached hereto and incorporated herein (the “SECU Tract”) and as shown on the Site
Plan.

C. FThe E&A Southeast Tract and the SECU Tract, among other parccls, are subject
to that certain Declarution of Easements, Covenants, Conditions, and Restrictions for Mountain
Island Markelplace Shopping Center, dated March 31, 1995, recorded in the Office of the
Register of Deeds for Mecklenburg County, North Carolina in Book 8104 at Page 274, as
amended by First Amendment to Declaration of Eascments, Covenants, Conditions and
Restrictions For Mountain Island Marketplace Shopping Center, dated May 22, 1995, recorded
in aforesaid records in Book 8175 at Page 255, as affected and amended by that certain
Supplemental Agreement Regarding Declaration of Easements, Covenants, Conditions and
Restrictions (Deed Book 8104, Page 274), Amendment To Release and Fascment Agreements
(Deed Book 7742, Page 04 and Deed Book 7311 Page 747) and Declaration, dated March 13,
2006, recorded in aforesaid records for Mecklenburg County in Book 20145, Page 511, and as
affected and amended by that certain Supplemental Agreement Regarding Declaration of
Easements, Covenants, Conditions and Restrictions (Deed Book 8104, Page 274) and
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Declaration of Easements, Covenants, and Restrictions dated March 14, 2008, recorded in
aforesaid records for Mecklenburg County in Book 23515, Page 728 (collectively, the "ECCR").

D. Pursuant to Section 5.2 of the Supplemental Agrecment Regarding Declaration of
Easements, Covenants, Conditions and Restrictions (Deed Book 8104, Page 274) and
Declaration of Ensements, Covenants, and Restrictions recorded in aforesaid records for
Mecklenburg County in Book 23515, Page 728, Grantor agreed to grant a sewer easement to
permit the SECU Tract to tie into the existing public sewer main on the E&A Southeast Tract,
and Grantor and Grantee are entering into this Agreement to establish those easements, as set
forth below.

AGREEMENT:

NOW THEREFORE, for and in consideration of Ten Dollars ($10.00) cash in hand paid
by Grantee to Grantor, and for other good and valuable consideration, the reccipt and sufficiency
of which is acknowledged, the parties agree as follows:

1. The above recitals are incorporated herein by reference.

2. Capitalized terms not defined in this Agreement shall have the meaning ascribed to
them in the ECCR.

3. Grantor hereby grants and imposes on the E&A Southeast Tract for the benefit of the
SECU Tract, the owner of SECU Tract and its SUCLEssors, successors-in-title, and assigns, (i) a
perpetual, appurtenant, non-exclusive easement (the "Sewer Easement") within the area
desceribed on Exhibit C attached hereto and incorporated herein (the "Sewer Eascment Area")
and shown on the Site Plan, to construct, install, maintain, repair and replace a sewer connection
tie-in (the “Sewer Tie-in") to the existing fifteen (15°) feet public sanitary sewer line located on
the E&A Southeast Tract, and (ii) a temporary, appurtenant, non-exclusive easement (the
"Construction Easement") within the area described on Exhibit D attached hereto and
incorporated herein (the "Construction Easement Area") and shown on the Site Plan, for the
purpose of constructing of the Sewer Tie-in. provided such temporary easement shall terminate
upon completion of construction of the Sewer Tie-in.

4. The right to cxercise the Sewer Easement and the Construction Easement shall be
subject to the following terms: (i) the plans and specifications and work plan {including
construction schedule and work dates) for the Sewer Tie-in shall be subject to the approval of the
Grantor and Developer (as defined in the ECCR); (ii) any construction work within the Sewer
Easement Arca and the Construction Easement Area shall be done in a manner so as not to
interfere with service vehicles and access to service areas to the rear of the existing buildings
located on the E&A Southeast Tract; and (i) Grantee shall promptly repair any damage to
pavement, landscaping, and other mnprovements on the E&A Southeast Tract such that all such
improvements are returned to the condition existing immediately prior to the performance of
such work. Grantor shall have the right, from time to time and at its sole cost and expense, to
refocate the Sewer Tic-in, in which cvent the Sewer Easement Arvea shall be relocated
accordingly.

5. The Sewer Easemont and the Construction Easement and the rights conveved herein
to Grantee shall run with and be appurtenant to the SECU Tract and shall burden the E&A
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Southeast Tract. Without limitation on the foregoing, all rights and obligations created by this
Agreement are cormmercial in nature and assignable for the benefit of Grantee, its successors,
successors-in-title and assigns to the SECU Tract, and shall be binding upon the Granter, its
successars, successors-in-title and assigns to the E&A Southeast Tract.

6. Grantor specifically reserves the right to utilize the Sewer Easement Area and the
Construction Easement Area for paving, curbing, sidewalks driveways, parking areas, and
landscaping, and Grantor reserves the right to use the easement areas for any purposes not
unreasonably interfering with the exercise of the rights granted under this Agreement (except no
building structures shall be located within the Sewer Easement Area and the Construction
Easement Area). Grantor may construct additional underground and above ground utilities within
the Sewer Easement Area and the Construction Easement Area provided same are engineered
and designed in a manner so as not to injure or damage the Sewer Tie-in.

7. Except in the case of emergency, any repairs or replacements to the Sewer Tie-in that
would block or interfere with the flow of traffic within the E&A Southeast Tract shall be
pertormed only upon prior notice to Grantor and the work schedule shall be coordinated with
Grantor s0 as to minimize disturbance to the operations of the E&A Southeast Tract. In no event
shall vehicular access of the driveways within the E&A Southeast Tract be blocked o as to
prevent access to the E&A Southeast Tract or .interfere with service vehicles and access to
service areas to the rear of the existing buildings located on the E&A Southeast Tract,

8. During all times in which Grantor or Grantor's contractors enter the E&A Southeast
Tract pursuant to the rights granted in this Agreement, Grantee shall procure and maintain in full
force and effect insurance of the same types and amounts, and subjcct to the same terms and
requirements, including, without limitation, designation of Graatee as an additional insured with
respect to all public liability policies, as if the SECU Tract were included as a Shopping Center
Parcel (us defined in the ECCR) under the provisions of Section 6.12 of the ECCR.

9. Grantee hereby indemnifies and saves Grantor harmless from any and all liability,
loss, damage, expense (including reasonable attorney’s fecs and professional expenses), causes
of action, suits, claims, or judgments arising from personal injury, death, or property damage or
on account of the presence or release of toxic or hazardous substances (as regulated by
applicable federal and state Jaws and including all costs of invesligation, monitoring, remediation
and the like of any toxic or hazardous substances)(collectively, the “Claims™) arising out of
Grantee's exercise of the easement rights granted herein; provided, however, that Grantee will
not be indemnified or held harmless in the event that Grantor’s act or negligence caused the
condition creating the Claim.

10. Grantor covenants that it has the right and authority to grant the easement rights
granted herein to Grantee, and Grantor shall warrant and forever defend the easement rights
granted herein to Grantee, against claims made by Grantor, its heirs, successors and assi ans, and
against all other persons claiming by or through Granter, but not otherwise.

L1. Grantor and Grantee each agree to cooperate with the other in a reasonable manner in
order to minimize interterence with the performance of any construction work by any party
hereunder and with regard to seeking approvals of such construction work from applicable
governmental authorities.
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[2. In the event of litigation to enforce the rights of any party under this Agreement, the
prevailing party shall be cntitled to recover from the non-prevailing party the costs of such
litigation, including reasonable attorneys® fees.

13. This Agreement may be executed in counterparts, each of which shall constitute one
and the same instrument,

WITNESS the following signatures and seals;

GRANTOR:

E&A SOUTHEAST LIMITED PARTNERSHIP,
a Delaware limited parinership

WITNESSES: By:  E&A Southeast, LLC, a Delaware limited
liabil/ijy company, its sole genesaftpartner
N ; .
LJ;A AN lu '/Y‘Q L d A @L (SEAL)
Print Name: (" hnshey enere iy JHdie\V. McLean, Manager
B, etz ol s )

Print Name: Bg-_iﬁ Botlorkf d

STATE OF SOUTH CAROLINA )
) ACKNOWLEDGMENT
COUNTY OF RICHLAND )

[ .IHG.((JQ red ﬂ‘- gﬁcd%ég d@(l \, _» a Notary Public for the state and county
aforcsaid, do helby cerlily that Jodie 8. McLean personally appeared before me this day and

acknowledged that she voluntarily signed the foregoing document for the purposcs stated therein
and that she is the Manager of E&A Southeast, LLC, a Delaware limited liability company,
which is the sole general partner of E&A Southeast Limited Partnership, a Dclaware limited
partnership, and that by the authority duly given she exccuted the foregoing instrument on behalf
of E&A Southeast, LLC acting for and on behalf of E&A Southeast Limited Partnership as the
act and deed of the forcgoing E&A Southeast Limited Partnership for the purposes stated in such
instrument and she is personally known to me.

Witness iy hand an(bofﬁﬁik\ﬂ seal this 21 day of A’ Ug g t , 200_?_
| J 5 3.(,EN]
Notary ffublic for Coyd. 6% lite
Print Name: E«j@_%g ex B . Goo "{Ob) aawe e,
' ' Sk S005,
" R )

181 : . q NP g . 3
My Commission Expires: Lf.z.f 2003 3 ,'30:' WOTAR} (‘;% =
[OFFICIAL STAMP OR SEAL] PUBLIC 3
,"/ B et ) ‘\?’\‘:’:
":(177'1 cAROYW

ot
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GRANTEE:

STATE EMPLOYEES’ CREDIT UNION

/W-H"N ESSES: By: W

. Its: O CRe VL
’f/u‘?[/l, Axym e
y‘n'nt Name: ﬁ il B et
Jon Y SedD
Print Name:_Jani€e ISARCS
STATE OF A,Lgﬂ’ Claealne)
, ) ACKNOWLEDGMENT
COUNTY OF ég);x__Lg )
[ E/CQAOL L. C'j&f..( , a Notary Public for the state and county
aforesaid, do hereby certify that £ .. 5. As// personally appeared before me this day

and acknowledged that sfhe voluntarily signed the foregoing document for the purposes stated

therein and that s’he is the £ Tyeo. ﬁ ce ﬁg.',f,,,ﬁf Statc Employces Credit Union, and that by
authority duly given s/he executed the foregoing instrument on behalf of State Employees Credit
Union as the act and deed of the foregoing State Employees Credit Union for the purposes stated
in such instrument and s/he is personally known to me.

) Witness my hand and official seal t‘hisé&t%lay of J, ;ne. . 2009

Notary Public fb}
Print Name: £ j@ ¢ -

My Commission Expires: ’7’,4)4"/040/0
/ ;
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EXHIBIT A
E&A Southeast Tract

ALL THAT CERTAIN TRACT OR PARCEL OF LAND, situate in Paw Creek Township,
Mecklenburg County, North Carolina, being a portion of lands conveyed to Crescent Resources,
Inc. as described in Deed Book 7672 at Page 377 in the Mecklenburg County Public Registry, and
more particularly described as follows: Commencing at NCGS monument “M030” (NAD*$3
coords, N:579274.783, E:1419723.322); thence 8 13-06-19 E, 357.70 feet (ground distance) to a
set #4 rebar at the intersection of the southwesterly right-of-way line of Brookshire Boulevard
(N.C. Hwy. 16) and the southeasterly right-of-way line of Mount Holly-Huntersville Road (S.R.
2004). Thence along the southeasterly right-of-way line of Mount Holly-Huntersville Road {ro.w.
varies), 8 53-59-42 W, 199.24 feet to a set #4 rebar at the intersection of said right-of-way line with
the northeasterly boundary line of lands conveyed to Lenette Realty & Investment Co., St, Louis
Dev. Assac. (referred to herein as “Leunette”) as described in Deed Book 8671 at Page 152 in the
Mecklenburg County Public Registry; thence departing said southeasterly right-of-way line of
Mount Holly-Huntersville Road and proceeding along the northeasterly houndary of said Lenette .
S 43-58-36 E, 293.66 feet to a set #4 rebar at the southeasterly corner of lands of said Lenette,
being the POINT OF BEGINNING. Thence along a new line through the lands of said Crescent
Resources, [nc., being the boundary between Phase 11 and the herein described Phase I, the
following nineteen (19) courses: 1) 8 50-10-53 E,. 410,77 fect to a point; 2.) S 39-03-27 W,
159.00 fect to a point; 3.) § 40-21-00 W, 125.79 feet to a point; 4.) S 23-19-43 W, 71.42 feet to 2
point; 5.) § 11-43-08 W, 60.40 feet to a point; 6.) S 40-16-58 W, 73.89 feet to a point; 7.) S 62-53-
16 W, 152.01 feet to a point; 8.) S 46-58-19 W, 73.65 feet to a point; 9.) S 65-34-49 W, 62.39 feet
fo a point; 10.) N 45-57-36 W, 51.13 feetto a point; 11.) N 17-53-32 W, 126.36 feet to a point; 12.)
N 50-55-57 W, 141.12 fect to a point: 13.) N 05-55-57 W, 106.07 feet to a point; 14.) N 50-55-57
W, 157.80 feet to a point; 15.) S 67-08-06 W, 214.59 feet to a point; 16.) S 80-14-45 W, 141,96
feet to a point, 17.) Along a curve to the left havin 2 a radius of 317.00 feet, an arc distance of
28.21 feet (chord being N 19-10-15 W, 28.20 feet) to a point; 18 ) N 21-43-13 W, 219,12 feet to a
point; 19.) Along the arc of a curve to the left having a radius of 30.00 feet , an arc distance of
47.66 feet (chord being N 67-14-05 W, 42 81 feet) Lo a set #4 rebar on the southeasterly right-of-
way line of the aforementioned Mount Holly-Huntersville Road; thence along the southeasterly
right-of-way line of Mount Holly-Huntersville Road, N 67-15-04 E, 126.02 feet to a sct #4 rebar:
thence departing said right-of-way and proceeding along the southwesterly boundary of lands
conveyed to South Trust of North Carolina as described in Deed Book 8175 at Page 260 in the
Mecklenburg County Public Registry (also being the northeasterly right-ol-way line of an unnamed
collector road). the following two (2) courses: 1.) Along the arc of a curve to the left having a
radius of 30.00 feet , an arc distance of 46.59 feet (chord being 8 22-45-56 W, 42.04 feet) to a set
#4 rebar; 2.) 8 21-43-13 B, 215.76 feet to a st #4 rebar; thence along the southeasterly boundary of
lands of said South Trust of North Carolina, N 80-14-45 L, 104.22 feet to a chiseled “X on the
collar of a sanitary manhole; thence continuing along said southeasterly boundary of South Trust of
North Carolina and the southcasterly boundary of lands conveyed to Redbird as described in Deed
Book 8732 at Page 290 in the Mecklenburg County Public Registry, N 67-08-06 E, 378.68 feet to a
set #4 rebar; thence along the northeasterly boundary of said Redbird, N 32-00-00 W, 281.62 feet
to a point on the southeasterly right-of-way line of Mount Holly-Huntersville Road, which point is
marked by a chiseled “X" on the concrete gutter; thence along said southeasterly right-of-way line
of Mount Holly-Huntersville Road, along the arc of a curve to the left having a radius of 1180.92
feet, an arc distance of 57.00 feet (chord being N 58-21-56 E, 57.00 feet) to a chiseled “X” on the
concrete gutter marking the interscction of said right-of-way with the southwesterly boundary of
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lands conveyed to Hawthome Carolina, LLC, as described in Deed Book 8104 at Page 368 in the
Mecklenburg County Public Registry; thence along the southwesterly boundary of lands of said
Hawthorne Carolina, LLC, S 32-00-00 E, 286.34 feet to a set #4 rebar; thence along the
southeasterly boundary of lands of said Hawthorne Carolina, LLC, N 59-00-00 E, 184,74 feet to a
set #4 rebar marking the southerly comer of lands conveyed to Lenette Realty & Investment Co.,
St. Louis Dev, Assoc. (referred to herein as “Lenette™) as described in Deed Book 8671 at Page
152 in the Mecklenburg County Public Registry; thence along the southeasterly boundary of lands
of Lenette, N 48-30-00 E, 191.57 fect to the POINT OF BEGINNING. Containing 9.0007 acres of
land as shown on a plat entitled ALTA/ACSM Survey of 42.8145 Acres — Mountain Istand Market
Place, prepared by ESP Associates, P.A., dated Sept. 1, 1998 and last revised Scpt, 11, 1998 (dwse.
no, MG48-ALTA).

LESS AND EXCEPT RIGHT OF WAY DEDICATION FOR COULOAK ROAD
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EXHIBIT B
SECU 'T'ract

ALL THAT CERTAIN TRACT OR PARCEL OF LAND, situate in Mecklenburg County, North
Carolina, containing 5.42 Acres, more or less, and being shown and designated as “New Tract Area
=542 Acre 236,312 Sq. Ft. Portion of TP #03301225 Mountain Island (E&A) LLC DB 11564 PG
061 MB 45 PG 393" on that certain plat entitled “Final Plat of New 5.42 Acre Tract, Mountain
Island Marketplace, Located in City of Charlotte, Mecklenburg County, North Carolina”, dated
January 4, 2008, preparcd by ESP Associates, P.A. recorded in the Office of the Register of Deeds
tor Mecklenburg County march 10, 2008 in Map Book 49 at Page 993. For a more complete
description as to courses, metes and bounds, reference may be made to said plat of record.
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EXHIBIT C
Sewer Easement Area

{Sec attached)
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EXHIBIT C

ALL THAT CERTAIN TRACT OR PARCEL OF LAND, situated in Paw Creek
Township, Mecklenburg County, North Carolina, being a portion of lands owned
by E&A Southeast LP, as described by in Deed Book 9915 Page 827 in the
Mecklenburg County Public Registry, identified as 15’ Permanent Easement, and
more particularly described as follows: Commencing at an Existing Sanitary
Sewer Manhofe (NAD83 coordinates N: 578,138.9528 E: 1,419,463.6447) thence
S05°35'03"W 12.38 feet to a calculated point being the POINT OF BEGINING.
The calculated point being the intersection of the Existing 15' Permanent
Easement and the New 15’ Permanent Easement, thence S42°51'28"W 13.20
feet to a point of the property line with State Employees Credit Union, thence with
said property line, NO5°55'11"W 9.97 feet to centerline of New 15’ Permanent
Easement, thence continuing with property line N05°55'11"W 8.97 feet to a
point on the Western edge of New 15' Permanent Easement, thence
N42°51'28"E 2.14 feet to a point on the Existing 15' Easement, thence along
existing easement 549°12’48"E 6.62 feet to an angle point on 15' Existing
Easement, thence with 15’ Existing Easement S31°41'22"E 0.92’ to the
intersection paint with centerline of New 15’ Permanent Easement, thence
§31°41'22"E 7.78 feet to the point of beginning containing 124 square feet.



EXHIBIT D
Construction Easement Area

(See attached)
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EXHIBIT D
TCE #1

ALL THAT CERTAIN TRACT OR PARCEI. OF LAND, situated in Paw Creek
Township, Mecklenburg County, North Carolina, being a portion of lands owned
by E&A Southeast LP, as described by in Deed Bock 9915 Page 827 in the
Mecklenburg County Public Registry, and identified as Temporary Construction
Easement #1(TCE#1), and more particularly described as follows: Commencing
at an Existing Sanitary Sewer Manhole (NAD83 coordinates N: 578,138.9528

E: 1,419,463.6447) thence S05°35'03"W 12.38 feet to a calculated point being
the intersection of the Existing 156 foot Easement and the New 15’ Permanent
Easement, thence along Existing 15’ Easement N31°41'22"W 8.70 feet to an
angle point in Existing 15’ Easement, thence continuing along Existing 15°
Easement N 49°12°48"W 6.62 feet to a calculated point being the POINT OF
BEGINNING. The calculated point being the intersection point of the Existing 15’
Easement, New 15’ Permanent Easement, and the 10’ Temporary Construction
Easement(TCE #1), thence along the western edge of New 15’ Easement
§42°51'28"W 2.14 feet to a point on the property line of State Employees Credit
Union, thence along State Employees Credit Union property line N05°55'1 1"W
1.58 feet to an angle point in the State Employees Credit Union property line,
thence along State Employees Credit Union property line N50%5511"W 8.83" to a
point in State Employees Credit Union property line, thence N42°61'28"E 1.32
feet fo a point in the Existing 15’ Easement, thence along 15 foot Existing
Easement S49°12'48"E 10.01 feet to the Point of Beginning containing 12 square
fest.

TCE#2

ALL THAT CERTAIN TRACT OR PARCEL OF LAND, situated in Paw Creek
Township, Meckfenburg County, North Carolina, being a portion of lands owned
by E&A Southeast LP, as described by in Deed Book 9915 Page 827 in the
Mecklenburg County Public Registry, and identified as Temporary Construction
Easement #2(TCE#2), and more particularly described as follows: Commencing
at an Existing Sanitary Sewer Manhole (NAD83 coordinates N: 578,138.9528

E: 1,419,463.6447) thence S05°35'03"W 12.38 feet to a calculated point being
the intersection of the Existing 18’ Easement and the New 15’ Permanent
Easement, and 10' Temporary Construction Easement #2(TCE#2) and being the
Point of Beginning, thence along the 15' Existing Easement $31°41'22"E 10.38
feet to a point being the Eastern edge of TCE #2, thence $42°51'28'W 19.20 feet
to a point on the properiy line with State Employees Credit Union, thence along
property line NO5°50'11"W 13.30 feet to a point with the New 15’ Permanent
Easement, thence with the New 15 Permanent Easement N42951'28"E 13.20
feet to a point on the Existing 15’ Easement to the Point of Beginning containing
162 square feet.



EXHIBIT X
Site Plan

(See attached)
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J. DAVID GRANBERRY
REGISTER OF DEEDS, MECKLENBURG
COUNTY & COURTS OFFICE BUILDING

720 EAST FOURTH STREET

CHARLOTTE, NC 28202
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