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RATION
FOR REGISTR jin

DEGISTER OF

1076214

Drawn by and mail to:

Susan K. Irvin

P.O. Box 2376

Davidson, North Carolina 28036

STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG

DECLARATION OF COVENANTS AND EASEMENTS
FOR
MARVIN ROAD PROFESSIONAL CENTER

THIS DECLARATION OF COVENANTS AND EASEMENTS (the
“Declaration”) made THIS 3\& day of Meny , 2017, by MARVIN ROAD
OFFICE, LLC, a limited liability company organized’and existing under the laws of the
State of North Carolina, hereinafter referred to as “Declarant™;

WITNESSETH:

WHEREAS, Declarant is the owner of fee simple title to certain real property
situated in Charlotte, Mecklenburg County, North Carolina, which real property consists
of approximately 4.395 acres as more particularly described on Exhibit A attached hereto
and incorporated herein by reference and on which real property Declarant desires to
create, as permitted under local zoning ordinances, a commercial retail development to be
known as Marvin Road Professional Center; and

WHEREAS, Declarant desires to insure the attractiveness of the development; to
preserve, protect and enhance the values, appearance and amenities thereof; to provide for
a method for the maintenance, repair, replacement and operation of certain Improvements
(as such term is hereinafter defined and used herein), located within the Properties or
serving the Properties or adjacent to public street rights-of-way and entrances into the
development or appurtenant to the Properties (as such term is hereinafter defined and used
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herein); and, to this end desires to subject the Properties to the covenants, conditions,
restrictions, easements, charges and liens hereinafter set forth, each and all of which is and
are for the benefit of said Properties and each owner thereof; and

WHEREAS, Declarant, in order to further the objectives set forth herein, has
deemed it desirable to create an organization to which will be delegated and assigned the
power of maintaining, repairing, replacing, operating and administering certain
Improvements located within the Properties or serving the Properties or adjacent to public
street rights-of-way and entrances into the development, and administering and enforcing
the covenants and restrictions and collecting and disbursing the Assessments and charges
hereinafter created; and

WHEREAS, Declarant has incorporated or will incorporate under North Carolina
law, Marvin Road Property Owners Association, Inc. as a non-profit membership
corporation for the purpose of exercising and performing the aforesaid functions.

NOW THEREFORE, Declarant, by this Declaration, does hereby declare that all
of the real property described on Exhibit A, and such additions thereto as may be
hereinafter made pursuant to Article II hereof, are and shall be held, transferred, sold,
conveyed and occupied subject to the covenants, conditions, restrictions, easements,
charges and liens set forth in this Declaration which shall run with the real property and be
binding on all parties owning any right, title or interest in said real property or any part
thereof, their heirs, successors and assigns, and shall inure to the benefit of each owner
thereof.

ARTICLE I
DEFINITIONS

Section 1. “Association” shall mean and refer to Marvin Road Property
Owners Association, Inc., a North Carolina non-profit corporation, its successors and
assigns.

Section 2. “Declarant” shall mean and refer to Marvin Road Office, LLC and
those of its successors and assigns, if any, which is an Owner_to whom the rights of
Declarant hereunder are specifically transferred by written instrument, subject to such
terms and conditions as the Declarant may impose. Upon any transfer by Declarant of any
or all of its Declarant rights and obligations hereunder, Declarant shall be relieved of any
and all obligations and liabilities with respect to the rights and obligations so transferred.

Section 4. “Designated Maintenance Items” shall mean the Shared Driveways
as hereinafter defined, the Parking Areas, as described herein, property in medians in and
entrances to the Shared Driveways from Marvin Road and Ardrey Kell Road, landscaping
and irrigation within and around the Parking Areas and Shared Driveways, decorative
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lighting, monuments and signage within the Shared Driveways and the entrances to the
Shared Driveways from Marvin Road and Ardrey Kell Road, sidewalks along Marvin Road
and Ardrey Kell Road and along the Shared Driveways (except, however, sidewalks
located adjacent to buildings on the Properties shall not be included in the Designated
Maintenance Items), the Tree Save Area, as described herein, utility lines and facilities,
storm drainage, storm water detention, fountains and entry monuments within the Shared
Driveways, buffers around the boundary of Marvin Professional Center and fences around
the Parking Areas; in addition, such term shall include the monument signage for Marvin
Road Professional Center and the flower beds and plant materials surrounding such
signage, decorative light fixtures and other common areas, and shall further include all
Sidewalk Easements, Sign Easements and Utility Easements described herein.

Section 5. “Improvements” shall mean generally all buildings and other
structures, together with all additions, enclosures, fences, loading docks, entranceways,
exitways, driveways, private streets, curb cuts, parking facilities, landscaping, planting,
storage yards, storm drainage system, storm water detention facilities, irrigation facilities,
lighting or other structures or permanent or temporary improvements within the Properties.

Section 6. “Institutional Lender” shall mean any life insurance company, bank,
savings and loan association, trust, real estate investment trust, pension fund or other
organization or entity which regularly makes loans secured by real estate.

Section 7. “Lot” shall mean and refer to any plot of land, with delineated
boundary lines, including property located within such boundary lines which is reserved or
established for the use of all owners (a) appearing on any recorded subdivision map of the
Properties (b) subdivided out of the Properties by Declarant and conveyed to another
person or entity by deed recorded in the Mecklenburg County Public Registry, (c)
conveyed as a Tract by Declarant to another person or entity by deed recorded in the
Mecklenburg County Public Registry and any subsequent subdivisions thereof, or (d) all
portions of the Properties owned by Declarant. In the event of a subdivision of any Lot,
each such parcel shall also be considered a “Lot”, and further provided that parcels may be
subdivided into additional parcels for the purpose of granting different lending institutions
deeds of trust on portions of such areas to secure loans and upon foreclosure, diverse
ownership shall not constitute a violation hereof and each such parcel shall after such
foreclosure be deemed a “Lot”.

Section 8. “Member” or “Members” shall mean and refer to Declarant and to
any Owner of any Lot, which person or entity shall automatically be deemed a member of
the Association.

Section 9. “Occupant” or “Occupants” shall mean and refer to any person or
persons in possession of a Lot, including Owners, lessees, employees, guests and invitees
of such person or persons.
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Section 10.  “Owner” shall mean any record owner (including the Declarant),
whether one or more persons or entities, of fee simple title to any portion of the Properties
(said property being hereinafter referred to individually as a “Tract” or as the “Tracts”) or
to a Lot derived from a subdivision of one or more of the Tracts which is part of the
Properties, but excluding those having such interests merely as security for the performance
of an obligation.

Section 11.  “Parking Area” shall mean that portion of the Properties designated
for parking on the site plan attached hereto as Exhibit B, and on maps recorded, now and
in the future.

Section 12.  “Properties” shall mean and refer to the “Existing Property”
described in Article II, Section 1 hereof, and any additions thereto as are or shall become
subject to this Declaration and brought within the jurisdiction of the Association under the
provisions of Article II hereof.

Section 13.  “Shared Driveways” shall be the shared driveways to be constructed
within the Properties and accessing Marvin Road and Ardrey Kell Road as shown on map
attached hereto as Exhibit B and incorporated herein for all purposes, including medians
within the Shared Driveways, entrances to the Shared Driveways from Marvin Road and
Ardrey Kell Road, decorative lighting, monuments and signage within and adjacent to the
Shared Driveways, and within and adjacent to the entrances to the Shared Driveways, and
landscaped areas adjacent to and within the Shared Driveways and within and adjacent to
entrances to the Shared Driveways.

Section 14.  “Sidewalk Easements” shall be areas on which sidewalks are located
along or adjacent to Marvin Road, Ardrey Kell Road and along the Shared Driveways and
areas designated as “Sidewalk Easement” on maps of portions of the Properties, which are
now or hereafter recorded, and on which sidewalks are shown on the map attached hereto
as Exhibit B; except, however, sidewalks located adjacent to buildings on the Properties
shall not be included in Sidewalk Easements.

Section 15.  “Sign Easements” shall be areas designated as “Sign Easement” on
maps of portions of the Properties, which are now or hereafter recorded, and those areas
generally identified for signage on the map attached hereto as Exhibit D or in a location
determined by Declarant to maximize visibility from public rights-of-way, and include all
landscaped areas around the Sign Easements. The sign locations shown on Exhibit D are
schematic in nature and intended to show approximate size and scale of signage. Actual
signage location and size is subject in all respects to the approval of the Declarant and
applicable governmental regulations.

Section 16.  “Tree Save Area” shall mean that 0.66 acre portion of the Properties
designated on Exhibit B as the “Tree Save Area” and as may be shown on maps recorded
now and in the future.
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Section 17.  “Temporary Construction Staging Area” shall mean and refer to that
portion of the Shared Driveways, Sign and Utility Easements, as well as areas within fifteen
feet (15”) of such easements, designated as the “Temporary Construction Staging Area”
from time to time by the Declarant.

Section 18.  “Utility Easements” shall be utility easements, lights and light poles,
lines, conduits and facilities within the boundary lines of each Lot or as designated “Utility
Easement” on maps of portions of the Properties, now or hereafter recorded, and areas in
which utilities are indicated on Exhibit B attached hereto.

ARTICLE I

PROPERTY SUBJECT TO THIS DECLARATION
AND WITHIN THE JURISDICTION OF
MARVIN ROAD PROPERTY OWNERS ASSOCIATION, INC.
AND ADDITIONS THERETO

Section 1. Existing Property. The real property which is and shall be held,
transferred, sold, conveyed and occupied subject to this Declaration, and within the
jurisdiction of the Association, is the property described in Exhibit A.

Section 2. Additions to Existing Property. Additional land may be brought
within the scheme of this Declaration and the jurisdiction of the Association in the
following manner:

(a) Additional land which is (i) within the margins of public streets or
rights-of-way or (ii) contiguous to the Existing Property may be annexed to the
Existing Property by Declarant with the consent of a majority of the Total Votes
(as hereinafter defined).

(b) The additions authorized under subsection (a) above, shall be made
by filing of record Supplementary Declaration with respect to the additional
properties which specifically extend the scheme of this Declaration and the
jurisdiction of the Association to such properties and the properties shall thereby
be subject to the benefits, agreements, restrictions and obligations set forth herein,
including, but not limited to, Assessments as herein determined, to pay for the
Association’s expenses. The Supplementary Declaration may also contain such
complementary additions and modifications of this Declaration pertaining to such
additional properties as may be necessary or convenient, in the reasonable judgment
of Declarant, to reflect the different character of the annexed property.
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ARTICLE HI
MEMBERSHIP AND VOTING RIGHTS

Section 1. Members. Every Owner of a Lot which is subject to Assessment (as
such term is defined in Article V, Section 1 hereof) shall be a Member of the Association.
Membership shall be appurtenant to and may not be separated from ownership of any Lot
which is subject to Assessment. Notwithstanding the foregoing provisions, Declarant shall
be deemed a Member, regardless of whether it is obligated to pay Assessments as set forth
in Article V, Section 1 hereof.

Section 2. Voting. The voting rights of the membership shall be appurtenant
to the ownership of the Lots. There shall be two classes of Lots with respect to voting
rights:

(a) Class A Lots. Class A Lots shall be all Lots except Class B Lots as
the same are hereinafter defined. Each Class A Lot shall entitle the owner(s) of
said Lot to one (1) vote for each acre of said Lot, plus a fractional (hundredths) vote
for each fractional (hundredths) acre of said Lot. When more than one person owns
an interest (other than a leasehold or a security interest) in any Lot all such persons
shall be Members and the voting rights appurtenant to said Lot shall be exercised
as they, among themselves, determine by majority vote based on ownership
interest, but in no event shall the vote or votes be cast separately with respect to any
jointly owned Lot.

(b) Class B Lots. Class B Lots shall be all Lots owned by Declarant (as
“Declarant” is defined in Article I, above) which have not been converted to Class
A Lots as provided in (i) or (ii), below. The Declarant shall be entitled to five (5)
votes for each acre of the Lot or Lots owned by it, plus fractional (hundredths) votes
for each fractional (hundredths) acre owned. The Class B Lots shall cease to exist
and shall be converted to Class A Lots upon the latter of the following:

(1) When the total number of votes appurtenant to the Class A
Lots equals the total number of votes appurtenant to the Class B Lots,
provided, that all Lots owned by Declarant shall revert to Class B Lots and
thereby shall be reinstated with all rights, privileges and responsibilities of
such class, if, after the above provided conversion of Class B Lots to Class
A Lots, additional lands are annexed to the Properties (with or without the
assent of Class A Members), thus making the Declarant the owner, by virtue
of newly created Lots and of other Lots owned by Declarant, of a sufficient
number of acreage within Class B Lots to cast a majority of votes (it being
hereby stipulated that the conversion or reconversion shall occur
automatically as often as the foregoing facts shall occur); or
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(i) On January 1, 2037; or

(iii)  the date that Declarant no longer owns any portion of the
Properties.

() The Owner(s) of each Lot shall be entitled to exercise the voting
rights related to such Lot on the date that the Improvements located on such Lot are
deemed substantially complete by the Declarant, and the Declarant notifies the
Owner of the same. In the event Declarant has not notified the Owner of same by
the time the Owner has received a certificate of occupancy for the Improvements
located on such Lot, and provided the Improvements comply with the provisions of
this Declaration, including the provision of Article VII hereof requiring approval
of development, then such Owner shall be entitled to exercise such voting rights at
that time.

Section 3. Majority. Notwithstanding the above provisions, the Declarant shall
be entitled to fifty-one percent (51%) of the total votes (the “Total Votes”) of the
Association Members until the later of (i) January 1, 2037 or (ii) the date that Declarant no
longer owns any portion of the Properties.

Section 4. Amendment. Notwithstanding any provisions to the contrary
contained herein, so long as Declarant owns any portion of the Properties, this Declaration
and the Bylaws of the Association may not be amended without its written consent.

Section 5. Board of Directors. The Association shall be governed by a Board
of Directors (the “Board of Directors”) in accordance with the Bylaws. Notwithstanding
any provisions to the contrary contained in this Declaration or in the Bylaws, the Declarant
shall have the right to appoint or remove by written notice to the Board of Directors any
member or members of the Board of Directors or any officer or officers of the Association
until such time as the first of the following events occurs:

(a) the date that Declarant no longer owns any portion of the Properties;

(b) Declarant surrenders the authority to appoint and remove members
of the Board of Directors and officers of the Association by an express amendment
to this Declaration executed and recorded by the Declarant; or

(©) January 1, 2037.

Section 6. Default by Member. During any period in which a Member shall be
in default in the payment of an Annual, Special or other Assessment levied by the
Association, such Member’s rights to vote and all other rights and incidents of membership
in the Association may be suspended by the Board of Directors until such Assessment is
paid.
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ARTICLE IV
EASEMENTS

Section 1. Owner’s_ Easements of Enjoyment. Every Owner, through
ownership of a Lot, shall have, subject to rules and regulations established by the Board of
Directors of the Association and subject to the provisions of this Declaration, a non-
exclusive right and easement of use and enjoyment in and to the Shared Driveways, Utility
Easements, and Sidewalk Easements which shall be appurtenant to and pass with the title
to every portion of the Properties. In addition, each Owner of a Lot and such Owner’s
heirs, successors and assigns, tenants and invitees and any person, firm or corporation
hereafter acquiring title to all or any portion of such Lot (whether such ownership is by
deed, foreclosure or deed in lieu of foreclosure or otherwise), shall have the non-exclusive
right, privilege and easement of incidental surface drainage over and across the other Lots
for the purposes of passing and discharging storm and surface waters thereon from the such
Owner’s Lot as it may be improved from time to time, provided the Improvements on such
Owner’s Lot are constructed in accordance with the applicable governmental requirements
and the requirements of the Declarant established pursuant to Section 5 of Article VII of
this Declaration.

Section 2. Association Easements. Declarant reserves for the Association, its
successors and assigns, a non-exclusive right and easement over those portions of the
Properties defined as the Shared Driveways, Sidewalk Easements, Utility and Sign
Easements in Article I hereof. This easement shall be for the purpose of inspecting
Improvements, including facilities and landscaping thereon and for the purpose of
installing, maintaining, inspecting, repairing, replacing, operating and administering
Designated Maintenance Items located within such areas, including but not limited to the
maintenance, repair and replacement of the Shared Driveways and the Parking Areas,
decorative lighting, landscaping and signage located within the Shared Driveways and the
entrances of the Shared Driveways on to Marvin Road and Ardrey Kell Road. Declarant
reserves for the Association the right of ingress and egress for those authorized by it,
including its employees, agents and subcontractors, over any Lot for all purposes permitted
by this Declaration, for the further purpose of performing such installation, inspection and
maintenance as it expressly undertakes within the Properties. To the extent legally
permitted, neither Declarant nor the Association shall exercise the aforementioned
easement rights in a manner that would result in a materially adverse impact on the use of
the Properties.

Section 3. Utility and Sidewalk Easements. Declarant reserves for itself and
the Association, and their respective successors and assigns, an easement over those
portions of the Properties defined as Utility Easements in Article I hereof and Sidewalk
Easements in Article I hereof for the purpose of installing, constructing, inspecting,
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maintaining, repairing, replacing and using sidewalks, lights and light poles and utility
lines. Any sidewalk located within the Properties shall be for the general public’s use.

Section 4. Reciprocal Parking and Access Easement. Each Owner of a Lot and
such Owner’s heirs, successors and assigns, tenants and invitees and any person, firm or
corporation hereafter acquiring title to all or any portion of such Lot (whether such
ownership is by deed, foreclosure or deed in lieu of foreclosure or otherwise), shall have
the non-exclusive right, privilege and easement to enter upon, over and across the private
streets, sidewalks, driveways, including the Shared Driveways, drive aisles and Parking
Areas located on the Properties for ingress, egress and parking. Such rights and privileges
shall be for the benefit and use of any lessee, invitee and licensee of present and future
Owners of any portion of the Properties for the purpose of affording such present and future
Owners, their lessees, invitees and licensees and each of their invitees and customers, the
non-exclusive privilege of using in common with other Owners, lessees, invitees and
licensees and their invitees and customers, the private streets, sidewalks, driveways,
including the Shared Driveways, and drive aisles located within the Properties for
pedestrian and vehicular ingress and egress to and from the Properties, and the Parking
Areas for parking purposes described herein. The easement rights herein granted shall be
subject in all respects to the rights of the Association with respect to the Utility, Sidewalk
and Sign Easements. Declarant shall designate exclusive parking spaces in front of the
building to be located on Lot 2 where indicated on Exhibit B for such Lot 2 building’s
exclusive use and may also designate exclusive parking spaces in front of the building to
be located on Lot 1 where indicated on Exhibit B for such Lot 1 building’s exclusive use.

Section 5. Declarant’s Easements and Temporary Construction Staging Area.
Declarant shall have a temporary, non-exclusive right and easement of use over and under
the Shared Driveways, and Sidewalk, Utility and Sign Easement areas for all purposes
related to the development, leasing and sale of Lots including the construction of
Improvements on Lots as set forth herein. This easement shall include, without limitation,
the right of vehicular and pedestrian ingress, egress and regress, the right to park motor
vehicles and to engage in construction and marketing activities for portions of the
Properties, including the movement and storage of all building materials and equipment,
the conduct of sales activities, and the erection and maintenance of directional, marketing
and promotional signs. Notwithstanding the above, storage and placement of building
materials, equipment, construction trailers and other items necessary for the construction
of Improvements on a Lot owned by an Owner shall be restricted to the confines of the Lot
on which such construction of Improvements is located and any marketing activities shall
be conducted only within the Shared Driveways and in such a fashion as does not result in
a materially adverse impact on the use of the Lots.

Section 6. Tree Save Area. Declarant reserves, for itself and the Association,
the right to grant and reserve easements and rights-of-way through, over and across any
Tree Save Area for the installation, maintenance, repair and inspection of lines and
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appurtenances for public or private water, sewer, drainage, gas, electricity, telephone, cable
and other utilities.

Section 7. Sign Easement. Declarant reserves for itself and the Association,
and their respective successors and assigns, an easement over those portions of the
Properties defined as Sign Easements in Article I hereof for the purpose of installing,
constructing, inspecting, maintaining, repairing, replacing and using signs and landscaping
materials, including masonry and fencing, located within such areas.

Section 8. Entrance Monument Signage. In the event Declarant is able to
obtain approval for, and the legal use of, a sign or signs to benefit Marvin Road Professional
Center along Marvin Road and/or Ardrey Kell Road, Declarant may grant to each Owner,
who may grant to its licensees or tenants, as applicable, a license to place its name on such
entrance monument signage in the manner and location on such sign as approved by
Declarant at such time. Notwithstanding the foregoing, provided the Owner of Lot 2 pays
to Declarant an amount equal to thirty percent (30%) of the cost to construct the entrance
monument signage and the landscaped areas around such entrance monument signage, and
provided further that Declarant approves the final design of the signage proposed by the
Owner of Lot 2 for such entrance monument signage, Declarant shall grant to the Owner
of Lot 2 the right to the use of 30% of the space on any entrance monument signage
constructed by Declarant.

Section 9. Use by Tenants or Contract Purchasers. The right and easement of
enjoyment granted to every Owner in Section 1 of this Article may be delegated by the
Owner to his tenants or contract purchasers and their agents, tenants, contractors and
invitees.

Section 10.  Use of Easements and Property Rights. The use of the easements
and other property rights for Owners created in this Article IV shall be subject in all
respects to the provisions of this Declaration and the rules and regulations established, from
time to time, by the Association.

Section 11.  Easements Appurtenant. All easements and other property rights for
Owners created in this Article IV shall be appurtenant to each Owner’s Lot and shall run
and pass with the title to such Lots.

ARTICLEV
COVENANT FOR MAINTENANCE ASSESSMENTS
Section 1. Creation of the Lien and Personal Obligation to Pay Assessments.

The Declarant, for each Lot owned within the Properties, and each Owner of any Lot by
acceptance of a deed therefor, whether or not it shall be so expressed in such deed, are
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deemed to covenant and agree to pay to the Association: (1) Annual Assessments or
charges for the creation and continuation of an installation and maintenance fund in the
amount hereinafter set forth; and (2) Special Assessments, each such Assessment to be
established and collected as hereinafter provided (Annual Assessments and Special
Assessments are hereafter separately and collectively referred to as “Assessment” or
“Assessments”). Any such Assessment or charge, together with interest, costs and
reasonable attorneys’ fees, shall be a charge on the land and shall be a continuing lien upon
the property against which each such Assessment is made. In the case of co-ownership of
a Lot, all of the co-owners shall be jointly and severally liable for the entire amount of the
Assessment.

Notwithstanding any provision contained herein or in any document or instrument
to the contrary, Declarant shall not be obligated to pay Assessments described in this
Article on any portion of the Properties owned by Declarant until the following occurs with
respect to such portion of the Properties (the “Affected Portion”) and then Declarant shall
only be obligated to pay Assessments on the Affected Portion: The earlier to occur of (a)
the opening to the public of the Improvements located on the Lot; or (b) a certificate of
occupancy is issued for the Improvements located on the Lot.

Section 2. Purposes of Assessments. Except as hereinafter provided, the
Assessments levied by the Association shall be used to pay the ongoing cost of the
following, and only to the extent expressly undertaken by the Association: (i) the
maintenance, repair, replacement, reconstruction, replenishment, restoration, cleaning and
operation of the Designated Maintenance Items, including the Shared Driveways, Sidewalk
Easements, Sign Easements, Parking Areas and Tree Save Area; (ii) the payment of
assessments to the Southampton Owners Association, Inc. pursuant to the Easement
Agreement for sanitary sewer recorded in Book 31554, Page288, Mecklenburg County
Public Registry, as amended and supplemented; (iii) the payment of costs in connection
with stormwater detention and drainage and other off-site utilities (iv) the provision of
other services intended to promote the health, safety and welfare of the Members, including
the cost of labor, equipment, materials, management and supervision for sewer, water and
drainage lines and facilities servicing the Properties including those shown specifically on
the map attached hereto as Exhibit B, and recorded maps of the Properties, now or in the
future, the storm drainage easements described on the map attached hereto as Exhibit B,
and recorded maps of the Properties, now or in the future, (v) the use and maintenance of
the dumpster facility shown on Exhibit B attached hereto, and (vi) any other cost
reasonably deemed necessary by the Association. These costs will include, but not be
limited to, legal expenses, administrative costs, accounting costs, insurance premiums, the
payment of utility bills relating thereto (including water and electric power for the lighting
systems) and management fees.

Section 3. Annual Assessment. The Annual Assessment for each Member for
each calendar year shall be the product of (a) the actual acreage within said Member’s Lot
times (b) the Annual Assessment per acre as established by the Association based on
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projected expenditures for the calendar year for which such computation is made, with
fractions of acreage and fractions of calendar years to be computed and prorated equitably,
at the same uniform rate for each calendar year. If the Annual Assessment commences
prior to January 1, 2018, the Association may bill each Owner in 2017 for its prorated share
of such Annual Assessment for the applicable portion of 2017 or the Association may
include such prorated portion in the estimate for 2018.

Beginning in 2017 and each year thereafter, the Association, acting through its
Board of Directors, shall estimate the costs of performing its responsibilities hereunder, or
so many of such responsibilities as it shall have expressly undertaken, for the next
succeeding year and advise each Member by notice in writing of the amount of its
Assessment determined as above provided for such next succeeding calendar year. These
Annual Assessments may include a contingency reserve for replacement and repair. If, for
any given calendar year, excess funds remain after payment of all expenditures for such
calendar year, then such excess funds may be applied in payment of expenditures in
succeeding calendar years or to the contingency reserve in the discretion of the Association.

Section 4. Special Assessments. In addition to the Annual Assessments
hereinabove authorized, the Association may levy Special Assessments only for the
purpose of defraying, in whole or in part, or for the purpose of setting aside for future
expenditure, the cost of any unexpected items, capital items, or the cost of any reserves
required in excess of the amounts that may be included in the Annual Assessment;
provided, however, that any such Special Assessment shall have the approval of seventy-
five percent (75%) of the votes allocated to the Owners, including Declarant, present and
voting in person or by proxy at an annual or special meeting of the membership at which a
quorum is present with such seventy-five percent (75%) being measured by the number of
votes eligible to be cast by the aforesaid Members of each class. Special Assessments shall
be due and payable on the date(s) which are fixed by the resolution authorizing such
Assessment. The Association may also, without any consent of the Owners, levy a Special
Assessment against any Owner who fails to maintain its Lot in accordance with the
standards of Article VI herein.

Section 5. Notice and Quorum for Any Action Authorized Under Sections 3
and 4. Written notice of any meeting called for the purpose of taking any action authorized
under Section 3 or 4 hereof shall be sent to all Members not less than fifteen (15) days nor
more than sixty (60) days in advance of the meeting. At the first such meeting called, the
presence in person or of proxies of Members entitled to cast fifty percent (50%) of the Total
Votes shall constitute a quorum. If the required quorum is not present, another meeting
may be called subject to the same notice requirement, and the required quorum at the
subsequent meeting shall be one-half (1/2) of the required quorum at the preceding
meeting. No such subsequent meeting shall be held more than sixty (60) days following
the preceding meeting.
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Section 6. Due Date. Unless otherwise provided herein, Annual Assessments
shall be due and payable in advance, quarterly, semi-annually or yearly as determined by
the Board of Directors, in its sole discretion, thirty (30) days after being billed to any
Member by the Association based on the Association’s or Declarant’s estimate as set forth
above; provided, however, the Board of Directors may require the payment of the same at
different intervals. Late billing of any Assessment shall not affect a Member’s obligation
to pay the same.

Section 7. Records of Assessments. The Association shall cause to be
maintained in the office of the Association a record of all designated portions of the
Properties subject to Assessment and Assessments applicable thereto which shall be open
to inspection by any Member upon reasonable notice.

The Association shall upon request and prior payment of a reasonable charge
therefor furnish to any Owner a certificate in writing signed by an officer of the Association
setting forth whether the Assessments have been paid, and if not, the amount due and
owing. Such certificates shall be conclusive as evidence for third parties as to the status of
Assessments against such Lot.

Section 8. Effect of Nonpayment of Assessments: Remedies of the
Association. Any Assessment not paid within thirty (30) days after the due date shall bear
interest from the due date at the rate of eighteen percent (18%) per annum or the maximum
interest rate permitted to be legally charged under the laws of the State of North Carolina
at the time of such delinquency, whichever is less. In addition to such interest charge, any
delinquent Member shall also pay a late charge of the greater: of (i) fifteen percent (15%)
of the delinquent amount and (ii) Two Hundred and Fifty and No/100 Dollars ($250.00) or
such other amount as may have been theretofore established by the Board of Directors of
the Association to defray the costs of late payment. The Association, its agent or
representative, may bring an action at law against any Member personally obligated to pay
the same or foreclose the lien against the Lot, and interest, late payment fees, costs and
reasonable attorneys’ fees of such action or foreclosure shall be added to the amount of
such Assessment. No Member may waive or otherwise escape liability for the Assessments
provided for herein by abandonment or non-use of his or its portion of the Properties.

Section 9. Subordination of the Lien to Mortgages. The liens provided for
herein shall be subordinate to the lien of any first mortgage or first deed of trust on a Lot
or any portion of the Properties and to other mortgages or deeds of trust if the mortgagee
or beneficiary in such deed of trust is an Institutional Lender. Sale or transfer of a Lot or
any portion of the Properties shall not affect any Assessment lien, but the sale or transfer
of a Lot or any portion of the Properties which is subject to a mortgage or deed of trust to
which the lien of the Assessment is subordinate, pursuant to a foreclosure thereof or any
proceeding in lieu of foreclosure thereof, shall extinguish the lien of such Assessments as
to any installment thereof which became due prior to such sale or transfer. No such sale
or transfer shall relieve such Lot or portion of the Properties from liability for any
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Assessment thereafter becoming due or from the lien thereof, but the liens provided for
herein shall continue to be subordinate to the lien of those mortgages and deeds of trust
identified in the first sentence of this Section 9.

Section 10.  Exempt Property. All property dedicated to, and accepted by, a local
public authority for operation and maintenance shall be exempt from any provision of this
Declaration and Declarant may amend this Declaration to remove such dedicated and
accepted area from the definition of Existing Property or Designated Maintenance Items,
as set forth in Article II hereof.

Section 11.  Annual Accounting. The Association shall keep books and
accounting records in accordance with generally accepted accounting principles and shall
furnish each Member with an annual report each year prepared by and certified to be true
and correct by an officer of the Association or, at the election of the Association, an
independent Certified Public Accountant selected by the Association’s Board of Directors.

Section 12.  Dealings Between Association and Any Member. In the event that
services, materials or work are provided to the Association by any Member, including the
Declarant, then all such services, materials or work shall be furnished at a price which is
not more than would be charged by non-members for performing such work or services or
providing such materials.

ARTICLE VI

MAINTENANCE BY OWNER AND EXTERIOR APPEARANCE

Section 1. Maintenance and Repair. Each Owner shall maintain, repair and,
when necessary, renew or rebuild at its expense all Improvements (both interior and
exterior) and landscaping on its Lot, except for Designated Maintenance Items, which shall
reasonably be deemed necessary by the Association in order to keep the same in first class
condition, repair and appearance and in a condition substantially similar to that existing
upon the initial completion of the Improvements and landscaping in accordance with the
Plans (as hereinafter defined), normal wear and tear excepted.

Upon an Owner’s failure to maintain and renew or rebuild the Improvements and
landscaping on its Lot as required herein, including, without limitation, the roof of the
building or buildings located on the Lot, in good condition repair and appearance, the
Association, in addition to all other rights and remedies it might have at law to enforce this
covenant, may, at its option, after approval by a majority vote of the Board of Directors
and after giving the Owner not less than thirty (30) days’ written notice sent to its last
known address, or to the address of the Lot, make repairs or renew or rebuild and improve
the appearance in a reasonable and workmanlike manner (or, if such repair is of an
emergency nature, the Association, acting in good faith, may forego such thirty (30) day
written notice and may perform such work without providing such written notice, so long
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as notice is given as soon as possible thereafter). The cost of any of the work performed
by the Association upon the Owner’s failure to do so shall be due and owing from the
Owner of the Lot within ten (10) days of receipt of the demand to pay, together with
reasonable documentation supporting the expenditures the Association or its agents have
made, and the Association shall be deemed to have contracted with the Owner for such
work and materials, and shall be entitled to file a mechanic’s lien against the Owner’s
Property for the cost of such work and materials with all rights incident thereto, all in
accordance with Chapter 44A of the North Carolina General Statutes and Article V, Section
8 hereof.

The lien provided for in the immediately preceding paragraph of this Section and
in Sections 3 and 4 of Article VII shall be subordinate to the lien of any first mortgage or
first deed of trust on a Lot and to other mortgages or deeds of trust if the mortgagee or
beneficiary in such deed of trust is an Institutional Lender. Sale or transfer of any Lot shall
not affect any Assessment lien, but the sale or transfer of any Lot which is subject to a
mortgage or deed of trust to which the lien of the Assessment is subordinate, pursuant to a
foreclosure thereof or any proceeding in lieu of foreclosure thereof, shall extinguish the
lien of such Assessments as to any installment thereof which became due prior to such sale
or transfer. No such sale or transfer shall relieve such Lot from liability for any Assessment
thereafter becoming due or from the lien thereof, but the lien provided for herein and in
Sections 3 and 4 of Article VII shall continue to be subordinate to the lien of those
mortgages and deeds of trust identified in the first sentence of this paragraph.

Section 2. Awnings, Antenna and Exterior Projections. No Owner shall install
any awning, satellite dish, antenna or other attachment to the roof or the outside wall of
any building or other improvement constructed upon any Lot in such a way that the same
can be seen from the centerline of any public street right-of-way, except when the Declarant
approves the same as not being aesthetically detrimental to the development or unless such
installation is a replacement of an awning or awnings pursuant to Section 1 hereof.

Section 3. Utilities. All on-site utility services on any Lot or within Utility
Easement areas shall be located underground, except for transformers, vaults, meters,
control boxes or other items not generally designed to be placed underground, unless
otherwise approved by the Declarant; provided, however, this provision shall not be
construed to prohibit the installation of temporary overhead power lines for the period
during which Improvements are constructed on any Lot and provided, further, that such
temporary overhead power lines shall forthwith be dismantled upon completion of
construction of such Improvements. All installations of landscaping and sprinkler systems
by any Owner shall be subject to inspections and the right of Declarant or the Association
to install or conform such installations to the approved plans as set forth in Section 4 of
Article VII.

Section 4. Owner’s Insurance. Each Owner covenants and agrees that it shall
insure, or cause to be insured, all Improvements owned by it on any Lot in an amount equal
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to the full replacement cost thereof and if any such Improvements are destroyed or damaged
by fire or other casualty, the Owner whose property is damaged or destroyed by fire or
other casualty shall either (i) proceed with due diligence to repair and restore the same to
as good a condition as existed before such damage or destruction; provided that the holder
of the first mortgage loan on the property damaged or destroyed permits the application of
such proceeds to repair or replacement, or (ii) remove all damaged Improvements, rubble
and debris from the Lot, evenly grade and reseed the Lot and thereafter shall maintain the
Lot in accordance with the provisions of Section 1 of this Article. Notwithstanding the
foregoing, if the Owner has leased a Lot pursuant to a lease agreement dated prior to the
date of this Declaration (a “Prior Lease Agreement”), such repair and restoration
obligations shall be subject to the terms of such lease agreement. In the event of a taking
by condemnation or otherwise by governmental authority which damages any part of said
Improvements, the Owner of such portion of the Improvements shall immediately repair
and restore the same to an integrated and architecturally complete building or structure, if
the remaining portion of the Improvements is capable of being so repaired and restored,
unless a Prior Lease Agreement provides otherwise. In the event insurance proceeds are
not made available for application to the repair or replacement of the Improvements, or in
the event of a condemnation such that the remaining portion of the Improvements is not
capable of being repaired and restored, unless a Prior Lease Agreement provides otherwise,
then the Owner of such Improvements shall thereafter remove all damaged Improvements,
rubble and debris from the Lot, shall evenly grade and reseed the Lot and thereafter shall
maintain the Lot in accordance with the provisions of Section 1 of this Article. Each Owner
at all times shall maintain, or cause to be maintained by a tenant of the property,
comprehensive public liability insurance with a combined single limit of at least
$1,000,000.00 with respect to bodily injury or death to any one person, at least
$2,000,000.00 with respect to bodily injury or death arising out of any one accident and at
least $1,000,000.00 with respect to property damage arising out of one occurrence,
covering its Lot, which minimum may be increased by the Board of Directors in its
discretion from time to time. Further, during the period of construction of Improvements
on any Lot, the Owner of said Lot shall maintain, or caused to be maintained by a tenant
of the property, Builder’s Risk, Workers’ Compensation and such other insurance policies
as are required by sound construction practices.

ARTICLE VII

USES AND
CONSTRUCTION OF IMPROVEMENTS

Section 1. Permitted Uses. A Lot may be used for any use permitted by
applicable zoning regulations, except as prohibited in Section 2 hereof. The use of and
activities on any Lot shall comply with the terms and provisions of that certain Easement
Agreement recorded in Book 29941, Page 129, Mecklenburg County Public Registry.
Notwithstanding anything to the contrary, so long as the Owner of Lot 2 uses Lot 2 solely
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for day care purposes, the Owner of Lot 2 shall have the exclusive right within the
Properties to use its property for day care use.

Section 2. Prohibited Uses. No Lot or any portion of the Properties may be
occupied or used, directly or indirectly, for the following uses: labor camps; commercial
storage of building or construction materials (except temporarily in connection with
construction of structures by Owners of Lots as is permitted herein); the process of dry
cleaners; smelting of iron, tin, zinc or other ores; refining of petroleum or of petroleum
products; flea markets; open air stalls; rodeos; tattoo parlors; sales lots for prefabricated
structures; tire recapping plants; farm and heavy construction equipment and implement
sales, leasing, service, storage, and similar activities; truck terminals; lumber, planing or
sawing mills; pulpwood yards; storage yards; taxidermy; cemeteries (public and private);
commercial poultry, livestock, and swine production; cattle feeder lots or fur-bearing
animal rearing or breeding farms; abattoirs; junk yards; baling, storage or processing of
scrap metal, glass, paper or rags, or storage or processing of wrecked or junked motor
vehicles; quarries; race tracks; raceways or dragstrips; truck stops; sanitary landfills or
garbage disposal areas; trailer or mobile home parks; any type of outdoor storage; or
massage parlor, cinema or bookstore selling or exhibiting material of a pornographic or
adult nature.

No Lot or other portion of the Properties shall be used for any business the operation
of which would result in the generation, storage or disposal of any flammable explosives,
radioactive materials; infectious substances or raw materials which include hazardous
constituents or any other substances or materials which are included under or regulated by
Environmental Laws (as hereinafter defined) (collectively, “Hazardous Substances”),
including, but not limited to, (i) any asbestos or insulation or other material composed of
or containing asbestos, or (ii) any hazardous, toxic or dangerous substance, material or
waste defined as such in (or for the purposes of) the Comprehensive Environmental
Response Compensation and Liability Act, as amended, 42 U.S.C. § 9601 et seq., the
Resource Conservation and Recovery Act, 42 U.S.C. § 6901 et seq., the Clean Air Act, 42
U.S.C. § 7401 et seq., the Clean Water Act, 33 U.S.C. § 1251 et seq. the Toxic Substances
Control Act, 15 U.S.C. § 2601 et seq., the Safe Drinking Water Act, 15 U.S.C. § 2601 et
seq., the Occupational Safety and Health Act, 29 U.S.C. § 651 et seq., the Hazardous
Materials Transportation Act, 49 U.S.C. § 1801 et seq., any so-called state or local
“Superfund” or “Superlien” laws, or any other federal, state or local statute, law, ordinance,
code, rule, regulation, order or decree regulating, relating to, or imposing liability or
standards of conduct concerning any hazardous substance (“Environmental Laws”).

Section 3. Compliance with Environmental Laws. Each Owner shall comply
with all applicable Environmental Laws. Each Owner shall keep or cause the Properties to
be kept free from Hazardous Substances (except those substances used by any Owner in
the ordinary course of his respective business and except in compliance with all
Environmental Laws and where such could not reasonably be expected to give rise to
liability under Environmental Laws) and in compliance with all Environmental Laws.
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Owners shall not install or use any underground storage tanks (“USTs”), shall expressly
prohibit the use, generation, handling, storage, production, processing and disposal of
Hazardous Substances on the Properties in quantities or conditions that would violate or
give rise to any obligation to take remedial or other action under any applicable
Environmental Laws. Without limiting the generality of the foregoing, during the term of
this Declaration, no Owner shall install or permit to be installed in the Properties any
asbestos or asbestos-containing materials. An Owner shall remedy or cause to be remedied
in a timely manner (and in any event within the time period permitted by applicable
Environmental Laws) any violation of Environmental Laws by such Owner or any
condition that could give rise to liability under Environmental Laws resulting from the acts
or omissions of such Owner, its officers, directors, members, agents, invitees concerning
(1) the Properties or (ii) other affected property. In the event any Owner fails to perform
any of such Owner’s obligations set out in this Section 3, the Association may, but shall
not be obligated to, cause the Properties to be freed from any Hazardous Substances or
otherwise brought into conformance with Environmental Laws, and the Association shall
be deemed to have contracted with the Owner for such work and materials, and shall be
entitled to file a mechanic’s lien against the Owner’s Property for the Owner’s share of the
cost of such work and materials, together with interest thereon, with all rights incident
thereto, all in accordance with Chapter 44A of the North Carolina General Statutes and
with Article V, Section 8 herein. The Owners hereby grant to the Association and its agents
and employees access to the Properties and a license to remove any items deemed by the
Association to be Hazardous Substances and to do all things the Association shall deem
necessary to bring the Properties into conformance with Environmental Laws.

Section 4. Approval of Development. Before commencing the construction,
redecorating, painting, reconstruction, relocation or alteration of any exterior portions of
Improvements to, or any permanent landscaping on, any Lot, and for any subsequent
changes to approved plans, the Owner of such Lot shall first submit for approval to the
Declarant in duplicate, the preliminary plans showing the following items and such other
items as the Declarant may reasonably request, which other items may be in addition to or
deleted from the following, as appropriate, taking into account the scope of the project or
construction to be reviewed by the Declarant (all of the following and such additions to or
deletions therefrom being herein called the “Plans”): site plan showing the location of all
Improvements, including but not limited to, proposed driveways providing access to the
Shared Driveways and the parking layout; demolition and storm drainage plan; storm water
retention plan; utility plan; erosion control plan; landscape plan; irrigation plan; floor plan;
building elevations; parking plan; schedule of colors, finishes, and materials for exterior
surfaces of all structures; perspective drawing or rendering showing at least the side of the
structure containing the primary entrance; landscape plan, exterior signage program; and
site lighting program. Notwithstanding the foregoing to the contrary, in the event of a
casualty, any building or other Improvement may be rebuilt in accordance with the original
approvals granted by the Declarant. Further, no approval from the Declarant is required in
the event an Owner makes minor repairs and performs routine maintenance provided said
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repairs and routine maintenance (including repainting) are in accordance with the original
approvals granted by the Declarant.

The Declarant may establish and amend, from time to time for any construction to
be undertaken on Lots, uniform and standard requirements (the “Design Guidelines™) with
respect to such construction including, without limitation, building exterior surface
materials; landscape plans, including types of plants, shrubbery and street trees and the
required spacing thereof, decorative fencing; and street and Parking Area lighting. The
Design Guidelines as established by the Declarant shall be available upon the request of an
Owner for its use in preparing Plans for submission to the Declarant. The Declarant may
require as a condition for approval of an Owner’s Plans the integration of the Design
Guidelines within the Improvements to be constructed on any Lot. Any signage located
on a building or otherwise permitted on a Lot shall be in accordance with the Signage
Guidelines attached hereto as Exhibit C and incorporated herein for all purposes and
Declarant, or its assigns, shall have the right to amend such Signage Guidelines from time
to time in accordance with applicable governmental regulations. The Declarant shall act
in good faith and shall not arbitrarily withhold approval for reasons outside the architectural
approval rights set forth herein.

Declarant or the Association may enter upon the Lot at any time during construction
and installation of Improvements in order to inspect such Improvements as shown on the
Plans. In the event that Declarant or the Association determines, in its commercially
reasonable discretion, that such Improvements are not being constructed or installed in
accordance with the approved Plans, Declarant or the Association shall notify the Owner
of such Lot of non-compliance and such Owner shall have thirty (30) days after receipt
thereof to remedy such non-compliance. Notwithstanding any provisions contained herein
or in any other document or instrument to the contrary, if an Owner fails to obtain the
approvals required herein, to proceed diligently to complete the Improvements in
accordance with the approved Plans or otherwise fails to comply with the provisions of this
Article VII, then and in that event, if such Owner fails to commence and thereafter
diligently pursue compliance with the provisions set forth herein within thirty (30) days
after receipt of notification of non-compliance by Declarant or the Association, the
obligations set forth herein may be enforced by the Declarant or the Association by pursuit
of all available remedies at law and in equity, including injunctive relief.

All Improvements constructed or erected upon the Properties shall conform to the
minimum standards specified by the applicable governmental building codes in effect at
the time of such construction as well as to all other rules, regulations, requirements,
ordinances and laws of any local, state or federal governmental unit(s) or authority(ies)
having jurisdiction. No permission or approval granted by the Declarant pursuant to this
Declaration shall constitute or be construed as an approval by it of the fitness for its
purpose, engineering or structural stability, quality of materials, or design of any building,
structure or other improvement and no liability shall accrue to the Declarant in the event
that any such construction shall subsequently prove to be defective or in any way
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inadequate, nor shall any approval be considered evidence that the same comply with other
restrictions applicable to the Lot. No structure of a temporary nature shall be allowed on
any Lot at any time except that of an Owner’s contractors and subcontractors during the
period of construction of Improvements, except with the approval of the Declarant.

Section 5. Outside Storage and Appurtenances. No articles, goods, materials,
incinerators, storage tanks, refuse containers or equipment shall be kept in the open or
exposed to public view or view from any neighboring properties. Water towers, storage
tanks, transformers, pump houses, processing equipment, stand fans, cooling towers,
communication towers, vents, stacks, skylights, mechanical rooms and any other structures
or equipment (whether freestanding or roof-mounted) shall be architecturally compatible
or effectively shielded from public view by an architecturally approved method organized
in an aesthetically pleasing and architectural manner to provide a “roofscape” which shall
be approved in writing by the Declarant before construction or erection of said structures
or equipment. Outside storage is not permitted.

Section 6. Preservation of Landscaping Within Setback Areas. Except for the
signage monuments shown on Exhibit B and required landscaping, unless approved by the
Declarant and allowed by law, no Improvement or other structure above ground shall be
constructed or erected in the building setback areas on any Lot established in maps of the
Properties, presently existing or hereinafter recorded in the Mecklenburg County Public
Registry.

Section 7. Governmental Laws, Regulations, Permits and Approvals. Each
Owner, its successors and assigns, shall fully comply with (i) all federal, state and local
health and safety laws, codes and ordinances, and all rules and regulations promulgated
thereunder and (ii) the terms and conditions of all federal, state and local permits, licenses,
certifications and approvals now or hereafter granted or obtained, with respect to all
property owned by such Owner within the Properties and all actions of Owner, its agents,
representatives, contractors and employees within the Properties. Each Owner shall
defend, indemnify and hold Owner and the Association harmless from and against all
claims, demands, liabilities, causes of action and damages arising out of or occurring as a
result of such Owner’s violation of the provisions of this Section 9.

Section 8. Diligent Construction. All construction, landscaping or other work
which has been commenced on any Lot located within the Properties must be continued
with reasonable diligence to completion and no partially completed Improvements shall be
permitted to exist on any Lot, except during such reasonable time period as is necessary
for completion. In the event of the failure by any Owner to diligently complete such
Improvements, Declarant and Association shall have the rights set forth in Section 4 of this
Article VII. The Owner of each Lot shall at all times keep all adjacent public and private
areas free from dirt, mud, garbage, trash or other debris which is occasioned by
construction of Improvements.
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ARTICLE VIII

MAINTENANCE AND REPLACEMENT OF
DESIGNATED MAINTENANCE ITEMS

Upon completion of installation, the Association shall maintain, reconstruct,
replace, repair, replenish and operate Designated Maintenance Items as designated by the
Association and pay the cost thereof from Assessments as described herein. In addition,
the Association, its agents and contractors shall have the full right and authority to go upon
the Properties at any time and from time to time for the purpose of performing the
Association’s obligations hereunder in such manner as the Association reasonably deems
in the best interest of the Properties. Declarant or the Association may elect to make a new
installation in the Ultility, Sidewalk, Sign Easements and Shared Driveways at any time,
and such installation shall be made upon notice to the Owner of the Lot and with minimum
practicable interference to the Lot where the installation is performed. The Association
shall be permitted from time to time and at any time to relinquish any maintenance
obligations it has expressly undertaken by delivering written notice thereof to the Owner
owning the Lot affected by such relinquishment of obligations, and such Owner from and
after its receipt of said written notice shall be responsible for such maintenance. All
maintenance, reconstruction, replacement, repair, replenishment and operation of
Designated Maintenance Items performed by Owner or the Association shall be performed
with minimum practicable interference to the Lot where the work is being conducted and,
except in the cases of such Owner’s negligence, recklessness or willful misconduct, in
which case the Owner shall be responsible for the cost of maintenance and repairs
necessitated by Owner’s conduct, the Owner or the Association, as the case may be, shall
fully repair all damage to such Owner’s Lot following any installation, maintenance or
repair.

ARTICLE IX
GENERAL PROVISIONS

Section 1. Enforcement. The Association, or any Owner, shall have the right
(but not the obligation) to enforce, by any proceeding at law or in equity, all restrictions,
conditions, covenants, reservations, liens and charges now or hereafter imposed by the
provisions of this Declaration. Failure by the Association or by any Owner to enforce,
whether in whole or in part, any covenant or restriction herein contained shall in no event
be deemed a waiver of the right to do so thereafter.

Section 2. Severability. Invalidation of any one of these covenants or
restrictions by judgment or court order shall in no manner affect any other provisions which
shall remain in full force and effect.
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Section 3. Amendment. The covenants and restrictions of this Declaration
shall run with and bind the land for a term of thirty-five (35) years from the date this
Declaration is recorded after which time they shall be automatically extended for three (3)
successive periods of ten (10) years each, unless Owners with at least seventy-five (75%)
percent of the Total Votes elect not to continue the same in existence. This Declaration
may be amended by an instrument signed by the Owners with at least fifty-one percent
(51%) of the Total Votes and the prior written approval of the Declarant, so long as it owns
any portion of the Properties. Any Amendment must be properly recorded. For purposes
of this Section 3, changes in the Annual Assessment or the imposition of a Special
Assessment shall not be deemed an “Amendment.”

Section 4. Rezoning. As long as Declarant owns any portion of the Properties,
if any Owner wishes to rezone all or any portion of the Properties, such zoning application
shall be subject to the prior written consent of Declarant. Any amendments to a rezoning
plan of all or any portion of the Properties for which Declarant applies shall not require the
written consent of any Owner unless (a) such amendment affects the portion of the
approved zoning plan on which such Owner’s Lot is situated and (b) such amendment shall
have a material, adverse effect on such Owner’s Lot.

Section 3. Fines. In addition to any other rights and remedies available for
the enforcement of the provisions of this Declaration, the Declarant or the Association
may, after delivery of notice meeting the requirements set out herein to the Owner of the
Lot on which the violation is occurring, impose a fine against such Owner for each day
the violation continues. The fine shall not exceed Two Hundred and No/100 Dollars
($200.00) per day. Such fine shall constitute a lien against such Lot in the same manner
as an Assessment under Article V. The notice to the Lot Owner shall state the Owner’s
name, the Lot number or address of the property subject to the violation, the specific
violation which is occurring, a reasonable time period for correction of such violation
before the imposition of a fine (which shall be determined based upon the nature of the
violation, but shall be no less than three (3) days), the amount of the fine and the fact that
it will be imposed daily until the violation is cured. Delivery of notice shall be sufficient
if either mailed by registered or certified mail, return receipt requested or posted in a
prominent location on the Lot.

Section 6. Rights Assignable. Any and all rights, powers, easements and
reservations of Declarant herein contained may be assigned to any person(s),
corporation(s), Owner(s) or other legal entity(ies) which will assume the duties of
Declarant pertaining to the particular rights, powers, easements and reservations assigned,
and upon any such person(s), corporation(s), Owner(s) or other legal entity(ies) evidencing
his, her or its consent in writing to accept such assignment and assume such duties, he, she
or it shall, to the extent of such assignment, have the same rights and powers and be subject
to the same obligations and duties as are given to and assumed by Declarant herein. The
term “Owner,” as used herein, includes all such assignees and their heirs, successors and
assigns (including, but not limited to, the Association). Any assignment or appointment
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made under this Section 6 shall be in recordable form and shall be recorded in the
appropriate land record offices for the jurisdiction in which the Properties are located.

[signatures on following pages]



B31867 - P35

IN WITNESS WHEREOF, the undersigned has caused these presents to be duly executed
by authority duly given, the day and year first above written.

MARVIN ROAD OFFICE, LLC, a
North Carolina limited liability company

By: MPV Marvin Road, LLC, a North
Carolina limited liability company, its
Manager

By: Merrifield Partners, LLC, a North
Carolina lx;m’fad lia})jzl?& company, its

Manager / / ,
/o
By:__{ //,/Jr/

Namé™ Christopher Skvoretz
Title: Chief Financial Officer

STATE OF NORTH CAROLINA

COUNTY OF MECKLENBURG

I U , a Notary Public for the County and State aforesaid,
certify that Christopher Skvoretz gﬁrsonalﬁcame before me this day and acknowledged that he is
Chief Financial Officer of Merrifield Partners, LLC, Manager of MPV Marvin Road, LLC, a North
Carolina limited liability company, Manager of MARVIN ROAD OFFICE, LLC, a North Carolina
limited liability company, and that he, being authorized to do so, executed the foregoing on behalf

of Merrifield Partners, LLC, Manager of MPV Marvin Road, LLC, Manager of MARVIN ROAD
OFFICE, LLC, by authority duly given.

I certify that the following person(s) personally appeared before me this day and is/are
personally known to me or identified by me through satisfactory evidence, and acknowledged to
me that he/she voluntarily signed the foregoing document for the purpose stated therein and in the
capacity indicated: Christopher Skvoretz, Chief Financial Officer of Merrifield Partners, LLC,
Manager of MPV Marvin Road, LLC, Manager of MARVIN ROAD OFFICE, LLC.

WITNESS my hand and official stamp or seal, this 33 day of ‘{\/(a[ 1 ,2017.

/”bé/W\'deLQL‘I UDM\}

Notaty P@

My Commission Expires: _{ Z \t \lg

(NOTARIAL SEAL OR STAMP)

Kimberly B Young
NOTARY PUBLIC

Mecklenburg County, NC
My Commission Expires._.\ 7\ hg
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EXHIBIT A

LEGAL DESCRIPTION

All that certain 4.371 acre piece, parcel or lot of land with the improvements thereon,
situate, lying and being in the County of Mecklenburg, State of North Carolina, being more
particularly shown and designated as follows:

Lot 1, containing approximately 2.941 acres, and Lot 2, containing approximately 1.430
acres, on a Plat entitled “A FINAL PLAT SHOWING PROPERTY ON MARVIN ROAD
OFFICE (AT THE INTERSECTION OF ARDREY KELL ROAD) OWNER: MARVIN
ROAD OFFICE, LLC AREA: 4.371 ACRES”, by Thomas E. White, NCPLS #L-4689,
with Carolina Land Surveyors, Inc., and recorded in the office of the Mecklenburg County
Register of Deeds in Map Book 61, Page 241 on May 19, 2017. Reference is made to said
plat for a more complete and accurate description.
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EXHIBIT B

EXHIBIT MAP OF EXISTING PROPERTY

[Attached]
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EXHIBIT B
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EXHIBIT C
SIGNAGE GUIDELINES

[Attached]
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EXHIBIT C

Marvin Road Office, LLC
Sign Criteria

GENERAL

The purpose of the sign criteria is to define and specify all exterior signage criteria for all buildings
at the development. This criterion is developed as a guideline for all Tenant signage in order to
complement the overall design concept of the development. These guidelines will insure
identification of the signage while producing a coordinated, complimentary graphic image for the
entire development. The advertising or information content of the signs shall be limited to letters
designating the Tenant name or trade logo as set forth in the executed agreement between Tenant or
Buyer and Declarant. Established trade logos and signage may be permitted provided they conform
to City Codes and the criteria described herein. The face colors and styles of all signs shall be subject
to Declarant’s approval. The Declarant has absolute and final approval concerning all signage.
Approval given by Declarant will not relieve Tenant from compliance with all applicable City
Codes as set by the governing authority.

SPECIFICATIONS

A. SIGN TEXT
The Primary Sign, Secondary Storefront Sign and Rear Door Sign shall be limited to Tenant's
trade name. Any additional symbols or logos must be submitted to Declarant for approval.

B. TYPOGRAPHY
Individual letters will be used on all signs. The typestyle for all Primary Signs and Secondary
Storefront Signs can be selected by Tenant, contingent upon final approval by Declarant.

C. NON-CONFORMANCE
No field installation changes are permitted without first notifying Declarant in writing. If in
the event any sign is changed as to placement, location and size which differs from the
Declarant approved drawings, Tenant will be responsible to repair, change and/or relocate
sign(s) to proper placement at Tenant's expense.

Any sign that is installed by Tenant which is not in conformance to the approved drawings
shall be corrected by Tenant within fifteen (15) days after written notice by Declarant. In the
event Tenant's sign is not brought into conformance within said fifteen (15) day period, then
Declarant shall have the option to correct said sign(s) at Tenant's expense.

D. APPROVED SIGN INSTALLERS
The name of Tenant's sign contractor must be submitted to Declarant for approval, which
approval shall be at Declarant's sole discretion.

E. LOCATION AND SIZE

1. Primary Sign(s)
The Primary Sign shall not exceed two (2) lines of sign text, with a minimum
letter height of twenty-four inches (12") and a maximum height of thirty-six
inches (24"). The sign shall be directly mounted on the outside face of a raceway
provided and installed by Tenant at Tenant’s expense. No other mounting
method is acceptable unless prior approval is obtained from Declarant. The
facade will include architectural bands and trim elements to establish the sign
band area.
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Secondary Storefront Sign

The Secondary Storefront Sign shall consist of die-cut vinyl letters, a
maximum of six inches (6") and a minimum of three inches (3") in height, located
on the inside of the storefront glass.

3. Prohibited Signs
It is expressly understood that the following types of exterior signs are
prohibited:

A. Paper or cardboard signs, temporary signs (exclusive of contractor signs),
stickers or decals; provided, however, the foregoing shall not prohibit the
placement at the entrance of each occupant’s space a small sticker or decal,
indicating hours of business, emergency telephone numbers, acceptance
of credit cards, and other similar bits of information displayed on the
interior of the glass.

B. Except as provided in A above, signs of temporary character or purpose,
irrespective of the composition of the sign or material used therefore.
Animated signs.

Flashing, moving or audible sings.

Placed on canopy roofs extending above the building roof (unless placed
on a parapet extending above the roof), placed on penthouse walls, or
placed so as to project above the parapet, canopy or top of the wall upon
which it is mounted.

Exposed ballast boxes or exposed transformers.

Rooftop signs or banners.

Names of designer, manufacturer or installer.

Formed plastic or injected molded plastic signs.

Any other signs, graphics or components that Declarant determines will
distract from the overall theme of Prattville Towne Center.

mo a0

~mmom

MATERIALS AND INSTALLATION

1.

Primary Sign

Sign installation shall be in accordance with the specifications noted on this
Exhibit. Signs shall be of individual, internally illuminated, channel letters with
double stroke neon or LED, 1/8" thick acrylic faces and five inches (5") deep metal
returns painted black. The .063 ga. aluminum returns shall be welded to the backs
(.090 ga.) and all seams shall be caulked from the inside prior to painting. Tenant
shall provide weep holes for moisture drainage. Individual letters shall only be
mounted directly to the face of Tenant's eight inches (8") high by two inches (2")
deep raceway provided and installed by Tenant; letters cannot be attached to the
building exterior wall finishes. The raceway must be painted a color to match the
color of the building wall to which it is mounted. All letters with openings must be
sealed with clear plexiglass to prevent bird nesting in letters. All fasteners shall be
concealed and non-corrosive.
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Tenant shall coordinate the mounting methods for the Primary Sign with the building
construction. All wiring shall be concealed inside the raceway. The transformer must
be remotely mounted inside the building wall AND below the roof by Tenant.
Tenant will provide the 120-volt junction box for the transformer and empty conduit
from the junction box to Tenant's electrical panel. Tenant's sign contractor shall
make the final connection between Tenant's electrical panel and the sign
transformers.

Tenant acknowledges that:

No exposed lamps will be permitted.

All signs shall conceal all necessary wiring, transformers, ballasts, starters and other
necessary equipment within their individual letters or behind store construction.
Ballasts located behind sign panels shall be enclosed in U.L. approved transformer

box to prevent leakage on building.

It is the responsibility of Tenant's sign contractor to verify all conduit and
transformer locations and service prior to fabrication.

NO ladders, NO installation equipment and NO installation crews are permitted to
lean or walk on awning/canopy storefront due to these being easily damaged by
same. All installation equipment must be of the scaffolding type to avoid contact
with awning/canopy.

No conduit or electrical runs allowed over or above roof top.

Absolutely no roof penetrations are allowed — no exceptions.

No box-type signs will be permitted.

No sign company labels will be permitted on the exposed surfaces of the signs.

The Declarant shall provide primary electrical terminations at location to be
determined by Declarant. Power sources and connections for all illuminated signs

shall be the responsibility of Tenant.

Each Tenant, or its sign contractor, shall be responsible for the repair of any damage
to the building caused by the installation of said Tenant's sign.

Secondary Storefront Sign

This sign shall be die cut vinyl applied to the interior glass surface.

G. COLOR

1.

Primary Sign

The color of the acrylic letter faces of the Primary Sign is subiject to the approval of
Declarant.

The metal side return and trimcap of the letter shall be black.

Secondary Storefront Sign
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The color of the vinyl die-cut letters shall be white unless otherwise submitted to and
approved by Declarant. Any other colors for logos and symbols (whose use has been
pre-approved by Declarant) must also be submitted for approval by Declarant.
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APPROVAL

The Declarant has absolute and final approval concerning all signage. Approval given by Declarant
will not relieve Tenant from compliance with all applicable City Codes as set by the governing

authority.

Each Tenant shall meet with Declarant approved sign company and make available to them a copy
of this sign criteria. Prior to the fabrication and installation of any signage, Declarant approved sign
company must submit to Declarant two (2) sets of working drawings which are to contain the
following minimum data:

1. Layouts of the Primary Sign which detail its height, length, depth, typestyle, plexigias color
number, trimcap make and color number, color number of the return, and a color number of
the raceway with a note stating the raceway color will match the building surface color to
which it is mounted.

2. A note on the plans stating there will be no roof penetrations and the remote mounted
transformer must be 1) inside the building wall and 2) below the roof.

3. Layout of the Secondary Storefront Sign specifying height of copy, typestyle and color, and
material to be used (Painted and die-cuts).

4. Drawings should be submitted to:

George Macon

2400 South Boulecard
Suite 300

Charlotte, NC 28203
gmacon@mpvre.com
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EXHIBIT D
MONUMENT SIGN RENDERINGS

[Attached]



B31867 - P46

worspalyueh@oul 3
€80ETYE [ Yol 4
gSot'zvE [ ol |
BOZYT DN ‘INOPEYD

‘15 PERYalow 1S9M 8081

spayyde
NOSNHOf 13380Y

EXHIBIT D

9tr-£1'60 9zl-4S# 198foid efy -

)

eujjo1e) YuoN ‘a30uey)

INIWIDV1d NOIS DILYWIHDS avod 11 AR

A

AHDIVAAOD

=\

4P

L.:Eﬂmn:@ [eeine




B31867 - P47

woy spRdeliPojul 3

£hoEZYE [ ol 4

|E0VEYE S YL |

sozgz n soeu) w01 - % 21BS - 9TOT'EL'60 - 9Z/-dsg 1dafoid efy - DN “3jjopeyd

spaypse

NOSNHO[ 18390Y JOVNDIS G3HIV1IA - _Umom :wv_ >w\_ mu\_<

sanba uwda p.
uo

“TONYNGHO NOIS YD1
244 WORS TWAGHaY I 0L
L33Ens FWY $3w1004 VDS

“ATNO =5 01 jou a;
350N IALVALSTTIEOS NOSNHO! L4380 10 Kindo:

AHDIZDAAIOD

TIV00-  —

ALITIDVY ¥V a1l
IVD1a3aW 113 AT¥aNyY

AVl — —

N

R g



B31867 - P48

woyspayyuehdoju) 3

Eho€ZhE [ hol §

8%01thE S oL |

g0ZHZ IN ‘anoyet

RIAS R A W01 - .5 31835 - 910Z°E€1°60 - 972-ds# 1aloidefy - IN ‘apopEy)

spaYYIe

ST 200 IDVNDIS RHOLIA - DROY |18 [ ) 1ply

- t
>y

5 n

10

v

S3SOMNE IALVALSATII §O4 ﬁ NOSNWOI 133508 40 ALindaid au v, Fusmesp oL

A HDIXAAADdOD

VOO —

G INVNIL O INVNIL

g INVNIL V INVN3L

VoL —

«£9




