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THIS DECLARATION OF COVENANTS AND RESTRICTIONS (the 
"Declaration") is made as of the 11 th day or June, 2008, by NRI 
COMMUN ITIES/CHARLOTTE, LLC, an Ohio limited liabi lity company ("Declarant"). 

WITNESSETH : 

WHEREAS, Declarant, entities afl1liatcd with Declarant and other th ird pa rt ies have 
developed and are in the process of developing a mixed use project (t he "Dcvclopmenl") in 
Charlotte, Mecklenburg County, North emolina, which is comprised of the parcels of real 
property morc partic ul arly shown on Exh ibit "A- l " attached here to and made a part hereoL The 
purpose of this Declarat ion is to enhance, preserve and protec t th e va lue of the Deve lopment; 

WHEREAS, as of the date of recordation of thi s Declaration , Dec larant o \\.'n s the fee 
si mple titl e to two separate parcels of real prope rly consist ing of approx imatcly 3.35\ acres and 
7.545 acres respecti vely, wh ich parcels are noted as Lol A and Lot 0 respectively on the attached 
Exhibit "A- I" and more particularl y described on Ex hibit "A-2", attached hereto and made a part 
hcrcof(co llective ly, the "Declarant Property"); 

WHEREAS, as of the date of recordati on of th is Declarati on, Atkins Circle I, LLC, an 
Ohio limi ted liability company, OWllS the rec si mple title to the parcel of rea l properly nOled as 
"Lot \ " on the attached Exhibit " A- I" (the "Atkins I Property"); Atkins Circle 11 , LLC, an Ohio 
limited liabi lity company, owns the fee simple title to the parcel of real property noted <is " Lot 2" 
on the attached Exh ibit " A-I" (the "Atkins IT Propert y"); and Streets of Tori ngdon, LLC, an 
Ohio limiled li abil ity company, owns the fee simple til le 10 the parce ls o f real property noted as 
"Lot C", " Lot L" and "Lot M" on the attached Exhibit "A-' " (co ll ective ly, lilt: "Streets 
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Property"'), each of which parcels are more particularly described on Ex hibit "A-Y' attached 
hereto; 

WHEREAS, as orlhe date of recordation oflhis Declaration, NIU is the ultimate mem be r 
and manager of each oftbc Declarant, Atkins I, Atkins II and Streets; and 

WHEREAS, Declarant desires to subjcct the fee simple ti tle to the Declarant Property to 
the provisions of lhi s Declaration. 

NOW, THEREFORE, Declarant does hereby declare that the Dec larant Property be held, 
transferred. sold, conveyed, leased, mortgaged, occupi ed, used and otherwise dealt with subject 
to the temlS and conditions of Ihi s Declaration, all of which are created in the best interest of the 
Declarant Property, any portion thereof, as well as the Benefited Property (as deli ned below) and 
which shall run with the fec simple ti tle (0 all and any portion of the Declaranl Property, and 
shall be binding upon a ll persons having and/or acqui ring any righL ti tle or interest in the 
Declarant Property or any portion thereof and sha ll inure to the bcnetit of each and every person , 
from time to time, owni ng or ho lding any interest in the Declarant Property or any portion 
thereof andlor the Benefited Property or any porti on thereof. to the extent and for the duration 
prov ided herein. 

ARTICLE l. DEFINITIONS 

The terms used in thi s Declaration shall have the fo ll owing mean ings: 

1.1 "Atkins I" shall mean Atkins Circle I, LLC, an Ohio limited liability company. 

1.2 "Atkins II" shall mean Atkins Ci rcle II , LLC, an Ohio limited liability company. 

1.3 "Benefited Party" shall mean each of Atkins I, Atkins II , and Streets and their 
respecti ve SUceeSSQrs in interest; provided, howcvcr, in the event that NRI or any other 
Nationwide Afliliate no longer owns d irectly or indi rectl y any inte rest in an entity that 
com prises the Benefited Party, then effective as of the date of such transfer , (i) the 
definition of Benefited Party shall be automatically redefined to exclude the entity that is 
no longer owned directl y or indirectly by NR( or any other Nationwide Affi liate, and (ii) to 
the ex tent that such entity is also the Declarant then such entity's rights as the Declarant 
shall be deemed to have been automatically assigned to the remain ing Benefited Party the ll 
owning fee simple ti tle to the largest port io n of the remaining Benefited Propcmy. 

1.4 "I3enelited Property" shall mean the Atkins I Property, the AIkins 1\ Property and 
the Streets Property; provided. however, in the event that NRI or any other Nationwide 
Affiliate no longer owns directly or indirectly any interest in a parcel of the real property 
that comprises the Benefited Property, then effect ive as of the date of such transfer. the 
definiti on of Benefited Property shall be automatically redefined to exclude any portion of 
the Atkins I Property, the Atkins II Property or the Streets Property that is no longer owned 
directly or indirect ly by NRI or any other Nationwide Affiliate. 
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1.5 "City" shall mean the City of Charlotte, North Carol ina. 

1.6 "County" sha ll mean Mecklenburg Count y, North C"folina. 

1.7 "Dechlrant" shall mean and refer to NRI Continental/Communities, LLC, an Ohio 
limited liabilit y company, and any successors in interest to which it speci ticall y assigns in 
writing (and such assignment is recorded in the public records o f the County) its ri ghts as 
the " Declarant" unde r thi s Declaration; provided, however, in the event tha t the Declarant 
no longer owns any portion of the Declarant Propert y (and provided the rights or the 
Dec larant have nol previously been assigned and such assignment recorded in the public 
records o f the County), then effective as of the date that the Declarant tra nsferred its 
remaining interest in the Declarant Property, the rights oflhe Declarant shall be deemed to 
have been automatica lly assigned 10 the Benefi ted Party then owning fee simple title to Ihe 
largest porti on o rlhe Benefited Property. 

1.8 "Declamnt Property" shall mC,l11 the rea l property described on Exh ibi t HA_ 2". 

1.9 "Declarat ion" shall mean this instrument as it may be amended from li me to time. 

1.1 0 "Devclopment" shall mean the mixed use project morc particu larly shown on 
Ex hibit "A# I " hereto. 

1.11 "First -Clas5 Manner" shall mean the standards to which high-end mixed use 
projects in the Charlolle, North Carolina metropol itan area are typica lly constructed ~nd 
mainta incd , 

1.12 " Indebtedness" shall mean and refer to any indebtedness o f any Lot Owner 10 the 
Declarant arising under any provision oflhi s Declaration , including, but not limited to. an)' 
indebtcdne:;s arising under Article(s) 4, 5 or 6. 

1.1 3 " Lot" shal l mean and refer to those lots that currently compri se the Declnr~nt 
Property , as thc same may subsequently be divided hereafter. 

1. 14 " LOI O\\1ler" shall mean and rerer to the record owner or ,lny po rtion or a Lot. 

1.15 "Nationwide Affiliate" shall mean Nationwide Mutual Insurance Company, 
Nationwide Indemnity Compan y and/or a wholl y-owned subsid ia ry or alliliate of one or 
both of thern . 

1.1 6 "NR I" shall mean Nationwide Rea lty Investors, Ltd. , an Ohi o limited liability 
company and its sllccessors in interest. 

1.17 "r erson" shall mean a natural individual or any other entity wi th the legal righllo 
hold ti tle 10 real property. 

1.1 g "Streets" sha ll mean Streets of Toringdon, LLC, an Ohio limited li ability 
com pany . 
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ARTICLE 2. PROPERTY SUBJECT TO THIS DECLARATION 

2.1 Legal Description. The Declarant Propcl1y which is and shall be held. 
transferred, sold, conveyed and occupied subject to this Declaration is described in Exhibit "A-
2.:. 

ARTICLE 3. USE RESTRICTIONS 

3.1 Use Restrictions . Unless otherwise agreed to in writing by the Declarant, no 
portion of the Declarant Property shall be used for the following: 

(a) 

(b) 

(e) 

(d) 

(e) 

(I) 

(g) 

(h) 

(i) 

0) 

(k) 

(I) 

(m) 

any facility which is illegal or dangerolls, conslitutes a nuisance, emits 
offensive odors, fumes, dust or vapors or loud noise or sounds or is 
inconsistent with a first-class metropolitan fucility; 

bowling alley or skating rink (either roller or icc skating); 

pel store, pel grooming, veterinary clinic, or animal raising or boarding 
lacility; 

nail salon or massage parlor (except as part of a full service day 
spa/salon); 

aViary; 

ccnlrallaundry, dry-cleaning planl or laundromat; 

laser tag; 

adult bookstore or video store or a store devoting ten percent (10%) or 
more of its floor space to olTering books and/or video materials directed h) 
sexually explicit subject matter or ror any other reason making it 
inappropriate for general use; 

amusement or video arcade, pool or billiard hall or dance hall; 

speakeasy; 

nude/partially clothed/exotic dancing or wait staff; 

drive-Lhru, head shop, waterbed store or any other establishment selling or 
otherwise exhibiting drug-related paraphernalia; 

mortuary or funeral parlor; 

4 



(n) slaughter house/stockyard ; 

(0) rendering facility; 

(p) leather tannery; 

(q) marital aids; 

(r) palm reading/fortune telling/tarot cards/occult shop; 

(s) automobile, truck, trai ler or recreational vehicle showroom, service center 
(including, oil change/chassis lubrication services), body shop repair, 
filling station or car wash; 

(I) gambling facility or operation, including; but not lim ited to, off-track 
betting parlor, table games such as blackjack or poker, slot machines, 
video pokerlblackjacklkcno machines or similar devices or bingo hall; 

( u ) industriaUwarehouselstoragel manuf act uri n gI assem b Iy I d i sli II i n g! reli n i ng! 
smelting/agricultural or mining operation; 

(v) movie theater or live performance theater; 

(w) mobile home park, trailer court , labor camp, j unkyard or stockyard; 
pro vided, however, this prohibi tion sha ll not be applicable to the 
temporary use of construction trailers duri ng periods of construction, 
reconstruction or maintenance; 

(x) dumping, disposing, incineration or reduction of garbage; 

(y) outdoor circus; 

(z) flea market, pawn shop, junkyard, second-hand or surplus store or fo r any 
fire sale, bankruptcy sale (unless pursuant to a court order) or auction 
house operation; 

(aa) tattoo or piercing business; 

(bb) gun range or sales; or 

(cc) sale of fireworks. 

3.2 Tenn. The covenants and restricti ons of Article 3 of this Declaration shall run 
with and bind the Declarant Property, and shall inure to the benefit of the Benefited Property and 
be enforceable by the Declarant, for a tenn of fifty (50) years from the date this Declaration is 
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recorded in the public records of the County after which time said covenants , conditions, 
reservation of easements, equitable servitudes and restrictions shall be automatically extended 
for successive periods of ten (10) years, unless an instrument, approved by the Declarant, has 
been recorded in the public records of that County, agreeing to change said covenants and 
restrictions in whole or in part; provided, however, in the event that neither the Declarant nor any 
other Nationwide Affiliate owns (directly or indirectly) any portion of the Declarant Property, 
the Benefited Property or any remaining portion of the Development, then upon expiration, the 
covenants, conditions, reservation of easements, equitable servitudes and restrictions shall be 
automatically extended for successive periods of ten (10) years, unless an instrument, approved 
by the Lot Owners of all of the Declarant Property has been recorded in the publi c records of that 
County, agreeing to change said covenants and restrictions ill whole or in part. 

ARTICLE 4. ARCHITECTURAL CONTROL 

4.\ Reviewal' Proposed Construction. With respect to the Declarant Property, no 
building, sign, exterior wall, renee, or other exterior structure or improvement shall be 
commenced, erected, maintained, modified or replaced, nor shall any trees, shrubs, bushes or 
plants be planted, nor shall any exterior painted surfaces be repainted, nor shall any addition or 
change or alteration be made to the exterior of any building or improvement, nor shall there be 
any material modification of any previously approved landscaping until plans and specifications 
showing the nature, kind. shape, height. colors, dimensions, materials and location of the same 
shall have been submitted to and approved in writing, as to harmony of external design and color 
and location in relation to surrounding structures and topography, by the DeclJranl. The 
Declarant shall approve proposals or plans and specifications only if submitted ror its approval 
by the Lot Owner and only if it deems that the construction, alterations or additions contemplated 
thereby in the locations indicated will not be detrimental to the appearance of the Development, 
that the appearance of any structure affected thereby will be in harmony with the surrounding 
structures, and that the proposed construction complies with the Declarant's guidelines. The 
Declarant may condition its approval of proposals or plans and specifications on such changes 
therein as it deems appropriate, and may require submission of additional plans and 
specifications or other information prior to approving or disapproving material submitted. The 
Declarant may also issue rules or guidel ines setting forth procedures ror the submiss ion of plans 
for approval. Tne Declarant may require such detail in plans, site plans, drainage plans, 
elevation drawings and descriptions or samples or exterior materials and colors. The Declarant 
may postpone review of any plans submitted for approval until all requ ired materials have been 
submi tted. In the event construction of any improvements proceeds without submitting plans to 
the Declarant or if construction proceeds without the approval of the Declarant or deviates from 
the issued approval, the Declarant shall have the right but nOl the duty to take such action as is 
set forth in Section 4.4 hereof and any other remedies as may be prescribed by law. In addition 
and without limiting the foregoing, all improvements constructed on any portion of the Declarant 
Property shall be constructed in a First Class Manner. 

Without limiting the foregoing, each Lot Owner shall have the right to make any 
addition, change or alteration 10 the interior of any building or improvement located on such Lot 
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Owner's property, so long as such addition, change or alteration does not impact the exterior of 
the building or improvement. 

4.2. Construction Obligations. While it is acknowledged that no Lot Owncr shall have 
an obligation to commence construction of any improvements on its Lot, each Lot Ov.llcr agrees 
that once it has commenced construclion of any improvements, such improvements shall be 
completed within 365 days after commencement. For purposes of this Section 4.2, 
"commencement of construction" shall be deemed to have occurred once steel or other vertical 
framing begins to be erected for the improvements. All construction and storage and staging 
areas with respect to a Lot shall be confined to the Lot. Nothing in this Section 4.2 shall be 
deemed to invalidate, modify or affect any construction obligations imposed on any Lot Owner 
pursuant to the deed by which the Lot Owner acquired title to the Lot or within any other 
document affecting such Lot. 

4.3 Inspections. The Declarant shall have the right to inspect from time to ti me any 
Lot in order to detennine whether any improvements constructed thereon meet the architectural 
standards and confonn to the approvals issued by the Declarant. 

4.4 Remedies in the Event of Non·Compliance. If the Declarant shall fi nd that 
improvements, aiterations or modifications to the Declarant Property are not in compliance with 
the architectural standards of the Declarant, the Declarant shall have the ri ght to issue a report to 
the Lot Owner of such Lot particularizing the deficiencies. Within thirty (30) days after the date 
of sllch report, or such shorter peri od of time as may be appropriate in the event of an emergency 
or a dangerous condi tion, shou ld the Lot Owner fail or reruse to commence and complete the 
work required by the report, the Declarant shall have the right to enter upon such Lot to remove 
any unauthorized improvements, alterations or modiJications. Each Lot Owner does hereby 
authorize and vest in the Declarant the power to let out for bid the work required by the report , 
negotiate and accept bids and authorize contractors or su bcontractors to enter upon the applicable 
Lot for the purpose ofperfonning the specified work, in which case Declarant shall be acti ng as 
the agent for the Lot Owner and the entrance upon the Lot by those performing the \\o'ork shall be 
a lawful entry and shall not be deemed a trespass . Declarant shall have the right to pay the 
contractors or subcontractors performing the work and \vithin thirty (30) days o f demand, the 
applicable Lot Owner shall reimburse the Declarant For all such sums expended together with 
interest at the rate of eighteen percent (\8%) per ann um from the date of Ihe expenditure . 

4.5 Term. The covenants and restricti ons o f Article 4 of thi s Declaration shall run 
with and bind the Declarant Property, and shall inure to the benefit of the Benefited Property and 
be enforceable by the Declarant until such time as neither the Declarant nor any other 
Nationwide Affi liate owns (directly or indirectl y) any portion of the Declara nt Property, the 
Benefited Property or any remai ning portion of the Development at which time the terms and 
provisions of thi s Article 4 shall terminate and be of no fu rther force or e lfect. 

ARTICLE 5. MAINTENANCE AND REPAIR OBLIGA nONS 

5.1 Maintenance Obligations. Each Lot Owner of any portion of the Declarant 
Property, in connection with and by acceptance of a deed to sllch port ion of the Declarant 
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Property, whether or not it is so expressed in such deed, is deemed to covenant to maintain its 
Lot and any improvements to the Lot in good order and repair consistent with the First Class 
Manner and to prevent the Lot and any improvements to the Lot from falling into disrepair so as 
to create a dangerous, unsafe, unsightly or unattractive condition, or to otherwise violate this 
Declaration. The obligations to maintain shall include but not be limited to exterior paint on any 
building, landscaping, paving, trash removal and repair of exterior building surfaces. 

5.2 Lot Owner's Liability. In the event any Lot Owner fails to maintain its Lot or any 
improvements constructed thereon so as to creale a dangerous, unsafe, unsightly or unanractive 
condition, or to otherwise violate this Declaration, then the Declarant shall have the right to issue 
a report to the Lot Owner of such Lot particularizing the deficiencies. Within thirty (30) days 
after the date of such report, or such shorter period of time as may be appropriate in the event of 
an emergency or a dangerous condition, should the LOI Owner tailor re fuse to commence and 
complete the work required by the report, the Declarant shall have the right to enter upon such 
Lot to cause the necessary repairs, maintenance or restoration to be performed to the Lot. Each 
Lot Owner does hereby authorize and vest in the Declarant the power to let out for bid the work 
required by the report, negotiate and accept bids and authorize contractors or subcontractors to 
enler upon the applkabJe Lot for the purpose of performing the specified work, in which case 
Declarant shall be acting as the agent for the Lot Owner and the entrance upon the Lot by those 
perfonning the work shall be a lawful entry and shall not be deemed a trespass. Declarant shall 
have the right to pay the contractors or subcontractors performing the work and within thirty (30) 
days of notice, the applicable Lot Owner shall reimburse the Declarant for all such sums 
expended together with interest at the rate of eighteen percent (18%) per annum from the dale of 
the expenditure. 

5.3 Inspections. The Declarant sha ll have the right to inspect from time to time any 
Lot in order to detennine whether the maintenance of same meets the requirements of thi s 
Declaralion. 

5,4 Tenn. The covenants and restrictions of Article 5 of this Declaration shall run 
with and bind the Declarant Property, and shall inure to the benefit of and be enforceable by the 
Declarant until such lime as neither the Declarant nor any other Nationwide AJTiliate owns 
(directly or indirectly) any portion of the Declarant Property, the Benefited Property or any 
remaining portion of the Development at which time the tenus and provisions of this Article 5 
sh<J lllerminate and be of no further force or effect. 

ARTICLE 6. INSURANCE 

6.1 Insurance Requirements. Each Lot Owner shall be required to obtain and 
maintain adequate insurance on ils LOI, which shall insure the improvements thereon for all 
hazards and perils normally covered by the causes of loss-special form, for the full replacement 
value thereof, with no deductions for depreciation, against loss by fire, flood, if in a flood zone, 
or other hazards. Such insurance shall be sufficient to cover the hill replacement value, or for 
necessary repair or reconstruction work , including increased costs of construction and demo lition 
due to law and ordinance. Such insurance shall contain a clause which provides thirty (30) days 
prior written notice to the Declarant before the policy can be canceled. Each Lot Owner shall be 
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required to supply to the Declarant, if requested , evidence of insurance coverage on such Lot 
Owner's Lot which complies with the provisions of this Section. 

6.2 Obligations in the Event of Casualty. In the event of damage or destruct ion by 
fire or other casualty lO any Lot covered by insurance written in the name of the ind ividual Lot 
Owner thereof, or required by the terms hereof to be so covered, then such Lot Owncr shall 
promptly thereafter, either (i) contract for or otherwise substantially start the repair or rebuild ing 
of the damaged or destroyed portions of the structure and/or exterior of the improvement on any 
Lo! in a manner consistent with the original plans and speci tications or (ii) contract for or 
otherwise substantially start the razing of any improvements and removal of all debri s from the 
Lot. If such Lot Owner refuses or fails, for any reason to so repair or rebuild or to raze and 
remove as provided, then the Declarant, is hereby irrevocably authorized by such Lot Owner to 
repair and rebuild such damaged or destroyed portions of the improvement on any Lot in a 
manner consistent with the original plans and specifications thereof or to raze any remain ing 
portions of the improvements and remove all debris. The applicable Lot Ov.;ner shall be 
responsible for the payment to Declarant of all costs of such repair, restorati on, rebuilding, 
razing or removal. 

6.3 Remedies of the Declarant. Should a Lot Owner fail to maintain insurance 
required to be maintained hereunder, the Declarant may forward a default notice to the 
applicable Lot Owner. If the Lot O'\o\.ner fails to obmin the insurance required hereunder within 
thirty (30) days after notice from the Declarant, then the Declarant has the right to obtain the 
required insumnce coverage on such Lot, and the Declarant may charge and the applicable Lot 
Owner shall be responsi ble for the payment to the Declarant of the costs associated with 
obtaining such insurance together with interest at the rate of eighteen percent ( 18%) per annum 
from the date of the expenditure. Notwithstanding anything to the contrary in this Section 6.3 
hereof, the Declarant and its directors and oflicers shall not be liable to any person sho uld it fa i I 
for any reason whatsoever to obtain insurance coverage on any Lot. 

6.4 Term. The covenants and restrictions of Article 6 of this Declaration shall run 
with and bind the Declarant Property, and shall inure to the benefit of the Benefited Property and 
be enforceable by the Declarant until such time as neither the Declarant nor any other 
Nationwide Affiliate owns (directly or indirectly) any portion of the Declarant Property, the 
Benefited Property or any remaining portion of the Development at which time the terms and 
provisions of this Article 6 shall terminate and be of no fu rther force or effect 

ARTICLE 7. COVENANT FOR PA YMENT OF INDEBTEDNESS 

7.1 Indebtedness. Each Lot Owner of any portion of the Declarant Property, in 
connection with and by acceptance of a deed to such portion of the Declarant Property, whether 
or not it is so expressed in such deed , is deemed to covenant to pay to Declarant any and all 
Indebtedness of any Lot Owner to the Declarant arising under any provision of this Declaration. 
All such Indebtedness, together with interest and all costs and expenses of collection, including 
reasonable attorneys' fees, remains the personal obligation of the entity or entities who was or 
were the Lot Owner(s) of such Lot when such indebtedness fell due. A Lot Owner shall be 
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jointly and severally liable for all unpaid amounts that come due lip to the time of transfer, but 
such liability is without prejudice to any right the Lot Owner may have to recover from the 
previous Lot Owner the amounts paid by the Lot Owner. 

7.2 Remedies of tile Declarant. If any installment of Indebtedness is not paid within 
fifteen (15) days after demand, the Lot Owner responsible therefore may be required by the 
Declarant to pay a late charge of Twenty-five Dollars ($25.00), to the extent permitted by law 
and subject to waiver by the Declarant. In addition, any Indebtedness not paid within fifteen (15) 
days after demand shall bear interest at the rate of eighteen percent (18%) per annum or the 
maximum rate allowed by law, whichever is lesser. Jf any installment of Indebtedness is not 
paid within thirty (30) days after demand, the Declarant may forward a default notice to Ihe 
applicable Lot Owner. If the delinquent inslaJlments of any Indebtedness, and any charges 
thereon, are not paid in full on or before the thirtieth (301h

) date specified in the notice, the 
Declarant, at its option, may declare all of the unpaid balance of the applicable Indebtedness to 
be immediate ly due and payable without funher demand and may enforce the collection of the 
full Indebtedness and all charges thereon in any manner authorized by law and this Declaration. 
including. but not limited to, bringing an action at law against the Lot Owner individually 
obligated to pay any unpaid Indebtedness. No Lot O\\'Jler may waive or otherwise escape 
liability for Indebtedness herein on account of abandonment of the Lot, regardless of occupancy. 

7.3 Cumulative Remedies. TIle right to institute suit to recover a money judgment for 
unpaid Indebted ness as above provided shall be in addition to and not in substitution tor all other 
rights and remedies which the Declarant and its assigns may have hereunder and by law. 

ARTICLE S. GENERAL PROVISIONS 

8.1 Enforcement. In addition to the remedies provided by law or in equity or under 
this Declaration, this Declaration may be enforced as follows: 

8. 1. 1 Breach of any of the covenants contained in the Declaration and the 
continuation of any such breach may be enjoined. abated or remed ied by appropriate leg,a l 
proceedings by the Declarant and/or the Declarant. Any judgment rendered in any action or 
proceeding pursuant hereto shall include a sum for attorneys' fees in an amount as the court may 
deem reasonable, in favor of the prevailing party, as well as the amount of any del inquent 
payment. interest thereon, costs of collection and Court costs. 

8.1.2 The remedies herein provided for breach of the covenants contained in thi s 
Declaration shall be deemed cumulative, and none of such remedies shall be deemed exclusive. 

8.1.3 The fai lure to enforce any of the covenants contained in this Declaration 
shall nol constitute a waiver of the right to enforce same thereafter. 

8.2 Govern ing Law: Severability. Th is Declaration shall be governed by and 
construed in accordance with the laws of the State oCNonh Carolina. Invalidation of anyone of 
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these covenants or restrictions by judgment or court order shall In no way affect any other 
provisions hereof, which shall remain in full force and effect. 

8.3 Amendment. Except as otherwise provided herein, the terms and conditions of 
this Declaration may be amended or modified only with the approval of the Declarant and each 
Lot Owner of the Declarant Property; provided, however, in the event that neither the Declarant 
nor any other Nationwide Affiliate owns (directly or indirectly) any portion of the Declarant 
Property or the Development and an instrument has been recorded in the public records of the 
County confimling this fact, then the tenns and conditions of this Declaration may be amended 
or modified only with the approval of each Lot Owner of the Declarant Property. 

8.4 Interpretation. The article and section headings have been inserted Jor 
convemence only, and shall not be considered or referred to in resolving questions of 
interpretation or construction. Unless the context requires a contrary construction, the singular 
shall include the plural and the plural, the singular; and the masculine, feminine and ncuter sha ll 
each include the masculine, feminine and neuter. 

8.5 Constructive Notice and Acceptance. Every Person who owns, occupies or 
acquires any right, title, estate or interest in or to any or other portion of the Declarant Properly 
docs and shall be conclusively deemed to have consented and agreed to every limi tation, 
restriction, easement, reservation, condition and covenant contained herein, whether or not any 
reference to these restrictions is contained in the instrument by which said person acqu ired an 
interest in such property. 

8.6 No Third Party Beneficiaries. The terms and conditions of this Declaration shaJI 
inure to the benefit of the Lot Owners of the Declarant Property, the Declarant, the Declarant 
Property. the Benefited Properly and each Benelited Party who holds record title to any portion 
of the Benefited Property and in no event shall any other owner of any portion of the 
Development be construed as a third-party beneficiary of this Declaration. 

8.7 Notices. Any consent, waiver, notice, demand, request or other instrument 
required or permitted to be given under this Declaration shall be given by overnight courier or by 
certified United Stales mai l, return receipt requested, postage prepaid, (i) if to Declarant, c/o 
Nationwide Realty Investors, Ltd. at 375 North Front Srreet, Suite 200, Columbus, Ohio 43215, 
Attn: President and Chief Operating Officer, (ii) if to Declarant, at 375 North Front Street, Suite 
200, Columbus, Ohio 432 15. Attn: President and Chief Operating Officer, and (iii) if to any Lot 
Owner, at the address set forth in such Lot Owner's source deed to its Lot. Any party may 
change its address for notices by notice to the other in the manner set forth above, given at least 
thirty (30) days in advance. All such consents, waivers, notices, demands, requests or other 
instruments shall be deemed given upon receipt thereof or upon the refusal of the addressee to 
receive the same. 

{Remainder of page intentionally left blank.] 
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IN WITNESS WHEREOF, the Declarant has executed this Declaration effectivc the date 
fi rst set forth above . 

NRI COMMUNITIES/CHARLO'ITE, LLC, 
an Ohio limited liability company 

By: ty Investors, Ltd., its 
nem ber 

By: 

President and Chief Operati ng Officer 

STATE OF OHIO 
: SS 

COUNTY OF FRANKLIN 

.-I' The foregoing instrument was acknowledged before me thi s J J day of 
~ V 1\/ ~ , 2008, by Brian J. Elli s, President and Chief Operating Officer of Nat ionwide 

Realty In vestors, Ltd., as member and manager of NRI Charlotte/Communities, LLC, an Ohio 
li mited li abilit y company, on behalf of the limited I' 

JANICE L GRESI«) 
_at"", 

fkUrYPIil/ic, S1.* '1!*>.-.... 
My CoI"IVri&sIon Has No ~ .......... 

SoICIJcII 141.05 R.C. 

This instrument prepared by and after recording return to : 

Janice L. Gresko, Esq. 
Natiomvide Rea lty Investors, LId. 
375 N. Front Street, Sui te 200 
Columbus, Ohio 43215 
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Exhibit ~A · I~ 

Exhibil "A-2" 

EXHlBJTS 

Site Plan oflhe Developmenl 
Legal Descriplion of the Declar.tnl P'Dperty 

J} 



EXHIBIT "A-I" 

Site Plan of Development 

See attached. 
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EXHIBIT "A-2" 

Legal Description of the Declarant Property 

Parcel No. J 

All that ccrta inl ract or parcel of land lyi ng and being in Mecklenburg Cou nty, North Caro lin a, and be ing 
more particularly described as fo llows: 

Be ing a ll of Lot A, contai ning 3.351 acres, more or less, as shown on plat entitled "Subdiv ision of the 
Streets of To ring don, Bei ng a Division of Lot 3 At ki ns Map I, Recorded in the Office of the Registrar or 
Deeds in Map Book 39 at Page 597 in the Ci ty of Charlotte, County of Meckl enburg, State of North 
Caro lina", which plat is recorded in Map Book 44 at Pages 197 and 20 1, Meckl enburg County Registry. 

Parcel No.2 

All that certain Imct or parcel of land lying and bei ng in Mecklenburg County. North Carolina, and being 
more particu larly described as fo llows: 

Be ing all of Lot D, conta ini ng 7.545 acres, more or less. as the same is shown o n map thereo f recorded in 
Map Book 44, Pagc 197 in the Mecklenburg County Public Registry. 
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~XHIBIT .. A-3" 

Legal Description of the Benefi ted Property 

Atkins I Property 

All that certain tract or parcel of land lying and being in Mecklenburg County, North Caro lina, ,lnd being 
more particu larly described as fo llows: 

BEING all o f Lot I, containing 18.277 acres, more or less, as shown on plat ent itled " Recombination Plat 
of: Atkins Map I Previously Recorded Map Book 39, Page 597" which plat is recorded in Map Book 4& 
at Page 275, Mecklenburg Cou nty Registry. 

Aikins " Property 

All that certa in tract or pa rcel of land lying and being in Mecklenburg County. North Carolina, and being 
more particularly descr ibed as fo llows: 

BEING all of Lot 2, contain ing 30.186 acres, more or less, as shown on plat entitled "Recombination Plat 
of: Atkins Map I Previous ly Recorded Map Book 39, Page 597" which pla t is recorded in Ma p Book 4& 
at Page 275. Mecklen burg Cou nty Registry. 

Streets Property 

Parcel No. I 

All that certai n Iract or parcel of land lying and being in Mecklenburg Cou nty, North Carol ina, and be ing 
more part ic ularly described as follows: 

Bcing all of Lot C, contai ning 9.426 acres, morc or less. as the same is shown on map thereof recorded in 
Map Book 50, Page 71 in the Mecklenburg County Public Registry. 

Parcel No. 2 

All that certain tract or parce l of land lyi ng and being in Mecklenburg County, North Carolina, and being 
more particularly described as follows: 

Being all of Lot L. contain ing 0.328 acre, more or less, as the samc is shown o n map thereof recorded in 
Map Book 50. Pages 71 and 73 in (he Mecklenburg Cou nty Public Registry. 

Parcel No. 3 

All that certa in tract or parcel of land lying and being in Mecklenburg County, North Cuolina, and belllg 
more particu larly described as fo llows: 
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Being all o r Lot M, conta ining 0.273 acre, more or less, It.~ fhe same is shown Oil map rhereor recorded in 
Map Book 50, Pages 71 and 75 in the Meck lenburg County Public Registry . 
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JUDITH A. GIBSON 
REG ISTER OF DEEDS, MECKLENBURG 
COUNTY & COURTS OFFICE BUILDING 

720 EAST FOURTH STREET 
CHARLOTTE, NC 28202 
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