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STATE OF NORTH CAROLINA FIRST AMENDMENT TO DECLARATION
OF COVENANTS, CONDITIONS,

COUNTY OF MECKLENBURG RESTRICTIONS AND EASEMENTS FOR
ARBORS AT MALLARD CREEK

THIS FIRST AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS, RESTRICTIONS AND EASEMENTS FOR ARBORS AT MALLARD
CREEK (this “Amendment”), is made and entered into as of the day of

______________

2010 by and between ARBORS HOLDINGS, LLC, a North Carolina
limited liability company (“Declarant”), and those property owners who execute this Amendment
for purposes of consenting to the terms hereof (the “Executing Owners”).

RECITALS:

ARBORS AT MALLARD CREEK, LLC, a North Carolina limited liability company
(the “Original Declarant”) has heretofore imposed certain covenants, conditions, and restrictions
in that certain Declaration of Covenants, Conditions, Restrictions and Easements for Arbors at
Mallard Creek dated July 30, 2004 and recorded in Book 17594, Page 893 of the Mecklenburg
County Register of Deeds (the “Declaration”) upon the property described in Exhibit A of the
Declaration and all other property made subject to the Declaration by amendment, deed or
otherwise (collectively, the “Property”).

Original Declarant bargained, sold, assigned, transferred, conveyed, and set over to
Declarant any and all of its rights, powers, easements, reservations, interests and privileges as
Declarant under the Declaration by that certain Assignment and Assumption of Declarant’s
Rights dated May 14, 2009 and recorded May 15, 2009 in Book 24736 at Page 613 in the
Mecklenburg County Register of Deeds.

Drawn by and mail to:
Gary T. McDermott, Esi,
Womble Carlyle Saniiridge & Rice, P1.LC
3500 One Wachovia center
301 S. College Street
Charlotte, NC 282)2
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Declarant and the Executing Owners desire to amend the following provisions of theDeclaration: Article I, Section 1.1(f); Article 111, Section 3.1(a)(2); and Article VI, Section 6.6,all pursuant to Article VIII, Section 8.1 of the Declaration; and

The signatories hereto represent a minimum of two-thirds (2/3) of the votes of theMembers of the Association, each Member’s vote being equal to such Member’s Prorata Share,as required by the Declaration.

NOW, THEREFORE, for and in consideration of the recitals set forth above andpursuant to the authority set forth in Article VIII, Section 8.1 of the Declaration, Declarant andthe Executing Owners hereby agree to amend the Declaration by declaring that the Property shallbe held, developed, improved, leased, sold, transferred, conveyed and occupied subject to thecovenants, conditions, restrictions and reservations set forth in this Amendment, all of which theparties hereto agree are harmonious with the general intent and purpose of the Declaration, andshall run with title to the Property, and shall be binding on all parties having a right, title orinterest therein, along with their heirs, successors and assigns, and which shall inure to thebenefit of each owner thereof. Accordingly, the Dcclarant and the Executing Owners herebyagree as follows:

1. The recitals set forth above are incorporated herein by reference. Any capitalized termused herein and not otherwise defined shall have the meaning ascribed to it in the Declaration.

2. Article 1, Section 1.1 (f) of the Declaration is hereby deleted in its entirety and replacedwith the following:

‘“‘Common Facilities” shall mean and refer to (i) the BMPs, (ii) the
Entrance Areas, (iii) the Retaining Walls, (iv) the roads, if any,
(until such time as, if ever, such roads are dedicated and accepted
by the appropriate governmental authority), and (v) all other
Common Facilities designated as such, now or in the future, by
Declarant under the terms of this Declaration or any supplement
hereto, for the common use and enjoyment of all of the Owners in
accordance with this Declaration. The roads, if any, can be
transferred to the Association, and upon such transfer shall remain
Common Facilities.”

3. Article III, Section 3.l(a)(2) of the Declaration is hereby deleted in its entirety andreplaced with the following:

“Class 13. The Class B Member shall be Declarant and its
successors or assigns (as Declarant, and not merely as successor
Owner of any Lot) hereunder. The Class B membership shall
terminate and cease upon the first to occur of the following: (i)
twenty (20) years pass from the date of filing this Declaration in the
Office of the Register of Deeds for Mecklcnburg County North
Carolina, (ii) voluntary termination of the Class 13 membership by
Declarant as evidenced by the recording of a certificate by
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Declarant in the Office of the Register of Deeds of Mecklcnburg
County terminating such class, or (iii) the date that Arbors
Holdings, LLC, a North Carolina limited liability company, no
longer owns any Lot or any ownership interest in any entity which
is Owner of any Lot.”

4. The first paragraph of Article VI, Section 6.6 of the Declaration is hereby amended suchthat the following is added as the last sentence of said first paragraph:

“Notwithstanding the above to the contrary, for that certain parcel
shown as “LOT 1” on that certain plat entitled “FINAL PLAT OF
THE ARBORS AT MALLARD CREEK OWNER: CRESCENT
RESOURCES, INC.” dated 01-07-04 and recorded in Map Book
41 at Page 755 of the Mecklcnburg County Register of Deeds (“Lot
1”), and only for Lot 1, the following shall be a Permitted Use and
shall not be a Prohibited Use: an express lube and oil change
center (the “Additional Lot I Permitted Use”), so long as such use
is in conformance with all Environmental Laws and so long as any
release of any Hazardous Substances from such operations is
promptly remediated. Without limiting the scope of the Additional
Lot I Permitted Use, the Additional Lot I Permitted Use shall
include but is not Limited to minor automotive services and repair.

The Declaration, as amended hereby, shall continue in full force and effect in accordancewith its terms, except as expressly or by necessary implication modified and supplemented bythis Amendment, and is hereby ratified and confirmed by Declarant and the Executing Owners.

(SIGNATURE PACES FOLLOWI
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IN WITNESS WHEREOF, the undersigned have caused this Amendment to beexecuted under seal by authority duly given as of the day and year first above written,

STATE OF —________________

COUNTY OF MECALrUaQP

DECLARANT AND CLASS B MEMBER:

T, _jM L. A4.rIIv , a Notary Public of MKLM8U County andState of ivonrfj , do hereby certify that LAT W. PURSER, 111 (the ‘Signatory”),Manager of ARBORS HOLDINGS, LLC, a North Carolina limited liability company, personallyappeared before me this day and by authority duly given, acknowledged the due execution of theforegoing instrument on behalf of ARBORS HOLDINGS, LLC.

I certify that the Signatory personally appeared before me this day, and
(check one oftheföllowing)

_ (I have personal knowledge of the identity of the Signatory), or
(1 have seen satisfactory evidence of the Signatory’s identity, by a current state orfederal identification with the Signatory’s photograph in the form of:

(check one qf the following)
a drivers license or
intheformof______ — _J;or

— (a credible witness has sworn to the identity of the Signatory).

The Signatory acknowledged to me that he/she voluntarily signed the foregoing document for thepurpose stated therein and in the capacity indicated.

iess my hand and official stamp o seal this ]rk day of fYZ , 2010.

‘LkAL
Notj1Public

Print Name: MAItSUA L. MAAEW
[Note: Notary Public must sign exactly as on notary seal]
MyCommissionExpires: 2 JAt1cMrtf’ d)3

[NOTARY SEAL] (MUST BE FULLY LEGIBLE)

ARBORS HOLDINGS, LLC,
a North Carolina lim company

Its: Manager
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OWNER:

GAVI THE ARBORS 111, LLC, (SEAL)
a Delaware Limited liability company, and

PURSER ARBORS, LLC.
a North Carolina limited Hability company, coHectively

STATE OF 7tC
COUNTY OF

By: LAT PURSER & ASSOCIATES, INC.,
a North Carolina corporation anager

By:
:alm(Ldt W Purser Ill

Title: Authorized Officer

I, fA.SHA L. MAYUEW , a Notary Public of County and Stateof mr (ArJj.t,i , do hereby certify that LAT W. PURSER, Ill (the “Signatory”), AuthorizedOfficer of LAT PURSER & ASSOCIATES, INC., a North Carolina corporation, Manager of GAVI THEARBORS Ill, LLC. a Delaware limited liability company, and also Manager of PURSER ARBORS,LLC, a North Carolina limited Liability company, personally appeared beftre me this day and byauthority duly given, acknowledged the due execution of the foregoing instrument on behalf of LATPURSER & ASSOCIATES, INC. as Manager of GAVI THE ARBORS III, LLC and as Manager ofPURSER ARBORS, LLC.

certify that the Signatory personally appeared before me this day, and
(check one ofthefi.’llot’ing)

/ (I have personal knowledge of the identity of the Signatory); or
— (I have seen satisfactory evidence of the Signatory’s identity, by a current state orfederal identification with the Signatory’s photograph in the form of:

(check one ofthe /?illmt’ing,I
a driver’s license or
in the form of ); or

_______

(a credible witness has sworn to the identity of the Signatory).

The Signatory acknowledged to me that he/she voluntarily signed the thregoing document for thepurpose stated therein and in the capacity indicated.

Witness my hand and official stamp oseal this day of

Print Name: MRS4lA L.. Md
[Note: Nrn’arv Public must sign exact/v as on notary seulJ
My Commission Expires:_ 1°i3

—

[NOTARY SEAL] (MUST BE 1 ULLY LEGIBLEI
jANLi

2010.
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OWNER:

STATE OF 1.1 C
-______

COUNTY OF LNutEr

ARBORS OFFICE B, LLC, (SEAL>

1, _ji4ASKA L,MAYfflAJ , a Notary Public of éL.4}3uE1 County and State
do hereby certify that LAT W. PURSER, Ill (the “Signatory”), Manager ofARBORS OFFICE B, LLC, a North Carolina limited liability company, personally appeared before methis day and by authority duly given, acknowledged the due execution of the foregoing instrument onbehalf of ARBORS OFFICE B, LLC.

I certify that the Signatory personally appeared before me this day, and
(check one of the Ji.l1owing)

Y (I have personal knowledge of’ the identity of the Signatory); or

_______

(I have seen satisfactory evidence of the Signatory’s identity, by a current state orfederal identification with the Signatory’s photograph in the form of:
(check one of the following)

a driver’s license or
— in the form of J; or

______

(a credible witness has sworn to the identity of the Signatory).

The Signatory acknowledged to me that he/she voluntarily signed the foregoing document for thepurpose stated therein and in the capacity indicated,

Witness my hand and official stamp or seal this Jday of 4_, 2010.

Ac
Notary ‘T’ublic

Print Name: MA1SijA L. MAYWW
INote: Notary Public must sign exact/v as on nola,y seal]
My Commission Expires: ). h4NUAR’( 2.M3

[NOTARY SEAL] (MUST BE FULLY LEGIBLE)

Title: Manager

WCSR 4i228568



OWNER:

GAVI THE ARBORS 11, LLC, (SEAL)
a Delaware limited liability company. and

PURSER ARBORS, LLC,
a North Carolina limited liability company, collectively

STATE OF N C
COUNTY OF JiECL.NauA6 —

By: LAT PURSER & ASSOCIATES, INC.,
a North Carolina

I, MASHA L. MAYflE , a Notary Public of MECLNa.LJt Countyand Stateof rl C4RiLfN/t —, do hereby certify that LAT W. PURSER, UI (the “Signatory”), AuthorizedOfficer of LAT PURSER & ASSOCiATES, INC., a North Carolina corporation, Manager of GAVI THEARBORS II, LLC, a Delaware limited liability company, and also Manager of PURSER ARBORS, LLC,a North Carolina limited liability company. personally appeared before me this day and by authority dulygiven, acknowledged the due execution of the foregoing instrument on behalf of LAT PURSER &ASSOCIATES, INC. as Manager of GAVI THE ARBORS II, LLC and as Manager of PURSERARBORS, LLC.

I certify that the Signatory personally appeared before me this day, and
(check one of the following)

-

(I have personal knowledge of the identity of the Signatory); or
(I have seen satisfactory evidence of the Signatory’s identity, by a current state orfederal identification with the Signatory’s photograph in the form of:

(check one of the following)
a driver’s license or
intheformof J;or

_______

(a credible witness has sworn to the identity of the Signatory).

The Signatory acknowledged to me that he/she voluntarily signed the foregoing document for thepurpose stated therein and in the capacity indicated.

itness my hand and official stamp or seal this 14TH day of FBUAr, 2010.

Print Name: fr14541A Li4Y

__________

[lVote: Notary Public must sign exactly as on notary sealj
My Commission Expires: 2 JAU3___

[NOTARY SEAL] (MUST BE FULLY LEGIBLE)

‘W. Purser, III
Title: Authorized Officer
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OWN ER:

STATE OF Ma +k Cc/i
COU1’JTYOFfkLck(Qt.i Qt.’c

WCSR 4122856v8

ARBORS PROFESSIONAL CENTER
CONDOMINIUM 11, INC.,
a North Carolina non-profit corporation

Phlic
Print Name: (4./<Q
/Note: 1’Jota, Public mus sign exactly as on notary seij
My CornmissiQn Expires:_______________________________
O4R sEAL]

o/
1W FULLY LEGIBLE>\\i/1///

— L.

‘ NOTARY
PUBIJC o

JG

(SEAL)

11 C 2Iul’ h$’Notary Public of lit J/cr County and Stateof r fI ( /g’., do hereby certify that CJi o4il ( Ho sJ (the“Signatory”), personally1 came before me this day and acknowledged that he/she isDM:JT c/PI’;oQf ARBORS PROFESSIONAL CENTER CONDOMiNIUM IT,INC., a North Carolina i(on-proflt corporation, and that he/she, in such capacity and being authorized todo so, executed the foregoing on behalf of ARBORS PROFESSIONAL CENTER CONDOMINIUM II,INC.

I certify that the Signatory personally appeared before me this day, and
(check one of the following,)

._X (1 have personal knowledge of the identity of the Signatory); or
(1 have seen satisfactory evidence of the Signatory’s identity, by a current state or
federal identification with the Signatorys photograph in the form of:

(check one of thefillowingJ
a driver’s license or

_inthe form of

______

(a credible witness has sworn to the identity of the Signatory).

The Signatory acknowledged to me that he/she voluntarily signed the foregoing document for thepurpose stated therein and in the capacity indicated.

Witness my hand and official stamp or seal this Lfay of V44c i- —. 2010.



OWNER:

BRANCH BANKING & TRUST COMPANY, (SEAL)
a North Carolina state banking corporation

By: iEES k

Name: -.,J1sA AA,’..LOO

Title: yj

STATE OF QA1I L2A4L9&—
COUNTY OF

1, c-x4 a Notary Public of

_______ __________

County and Stateof 72ctjj?4z.&. , do hereby certify that zigda. (the“Signatoyy”), perspalJy came before me this day and acknowledged that .-7shc is)4p of BRANCH BANKING & TRUST COMPANY, a North Carolinastate banking corporation, and that he/she, in such capacity and being authorized to do so, executed theforegoing on behalf of BRANCH BANKING & TRUST COMPANY.

I certify that the Signatory personally appeared before me this day, and
(check one of the following.)

(I have personal knowledge of the identity of the Signatory); or

_______

(I have seen satisfactory evidence of the Signatory’s identity, by a current state or
federal identification with the Signatory’s photograph in the form of:

(check one of the following)
— a driver’s license or
— in the form of __J; or

______

(a credible witness has sworn to the identity of the Signatory).

The Signatory acknowledged to me that ,hlshe voluntarily signed the foregoing document for thepurpose stated therein and in the capacity indicated.

Witness my hand and official stamp or seal this day of , 2010.

Notary £ublic
Print Name:

—

[Note: A’olar Pub/ic must sign exactly as on notary seal]
My Commission Expires: c 3. U (/

{NOTARY SEAL) (MUST BE FULLY LEGIBLE)

r BONJiE 0 RUSSELL
NOTARY PUBLIC

I DAVEcouNry
I NORTH CAROLINA
[COMMtssION EXPIRES OCT. 3,2011
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OWNER:

(SEAL)

STATE OF
COUNTYoI7j1-

IOr- * a Notary Public of State ofi..) L.
, do hereby certify that ERIC LANIER (the “Signa ory”) personalfyappeared before me this day and acknowledged the execution of the foregoing instrument.

I certify that the Signatory personally appeared before me this day, and
(check one ofthe following)

V (J have personal knowledge of the identity of the Signatory); or

______

(I have seen satisfactory evidence of the Signatory’s identity, by a current state orfederal identification with the Signatory’s photograph in the form of:
(check one of thefollowing)

— a driver’s license or
in the form of ); or

______

(a credible witness has sworn to the identity of the Signatory).

The Signatory acknowledged to me that he/she voluntarily signed the foregoing document for thepurpose stated therein and in the capacity indicated.

Witness my hand and official stamp or seal thisZ clay of ,. 10.

) Nota Public
Print same: Q a’
fNote: Alotary Public must sign epactl as on notary sealJ
My

__________________

(MUST BE FULLY LEGIBLE)

WCSR 4(22856v8



OWN ER:

CIRCLE K STORES INC.,
a Texas corporation

By:
‘V

Name:_________________
Title: L/’Le

STATE OF (}\(\c,,.
COUNTY OF •\4 n IL

1,
, a Notary Public of

________

County, State of ¶4Et ‘4V\ Ch’(Q(\C; , certify that rc-4 ‘Rc (Lie (the“Signatory,’), personally came before me this day and acknowledged that he/she ise
— of CIRCLE K STORES INC., a Texas corporation, arid that he/she,in such capacity and being authorized to do so, executed the foregoing on behalf of CIRCLE K STORESINC..

I certify that the Signatory personally appeared before me this day, and
(check one ofthe following)

v’ (1 have personal knowledge of the identity of the Signatory); or

_______

(I have seen satisfactory evidence of the Signatory’s identity, by a current state orfederal identification with the Signatory’s photograph in the form of:
(check one of the /öllowing)

a drivers license or
intheformof );or

(a credible witness has sworn to the identity of the Signatory).

The Signatory acknowledged to me that he/she voluntarily signed the foregoing document for thepurpose stated therein and in the capacity indicated.

Witness my hand and official stamp or seal this day of____________ 2010.

Print Name: ç\Ci
Notary,Pic__

fNoIe: iVotary Public must sign exact/v as on no tan.’ seal]
My Commission Expires: \O(\

[NOTARY SEAL] (MUST BE FULLY LEGIBLE)

F STEPHAiR.REEDEf1
- ... . NOTARY PUBLIC

YOR)( COUNTY
SOUTh CAROLINA- -

. My CajnnIIsttn EEpbos October 11,2O I
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OWNER:

THE ARBORS AT MALLARD CREEK TIC (SEAL)

a

_________________________________________________________________

By: 1\kAA4aLl 1¼C0{4x vvi
Name i(’1 PLAjti,S ±hTitle: \

STATE OF N ‘tt. 6Aitv
COUNTY OF______________

1, bit , a Notary Public of____________________ County and Staleof
, do hereby certify that 4 AtjJ/c. (the“Signatory”), l3-p- ti.tø.tcj.v. of ‘Ihe Arbbrs at Mallard Creek TIC, a

_________________________________

personally appeared before me this day and by authority dulygiven, acknowledged the due execution of the foregoing instrument on behalf of DBSI.

I certify that the Signatory personally appeared before me this day, and
(check one ofthefollowing)

(1 have personal know[edge of the identity of the Signatory), or

_______

(I have seen satisfactory evidence of the Signatory’s identity, by a current stale orfederal identification with the Signatory’s photograph in the form of:
(check one oftheflllowin&

— a driver’s license or
in the form of ); or

______

(a credible witness has sworn to the identity of the Signatory).

The Signatory acknowledged to me that he/she voluntarily signed the foregoing document for thepurpose stated therein and in the capacity indicated.

Wilness my hand and official stamp or seal this day of 2010.

I aD. El Print Name: 4i41 b.
Nublic

L NOTAfl [Note: Notary Public must sign exactli’ as on nolan’ seal]Mech’.,r Ci9. irn CWoM My Commission Expires: w1 Z2IO2. W
[NOTARY SEAL] (MUST BE FULLY LEGIBLE)

WC’SR 4I22t56v8



J. DAVID GRANBERRY
REGISTER OF DEEDS, MECKLENBURG
COUNTY & COURTS OFFICE BUILDING

720 EAST FOURTH STREET
CHARLOTTE, NC 28202
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