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Re·si:s-ter Of De€-ds 

THIS DECLARA.TION OF COVENANTS, CONDITIONS AND RESTRICTIONS made 
this 19th day of August, 1998, by MOORESVILLE EXIT 33 DEVELOPMENT 
COlVIP ANY, a company organized and existing under the laws of the State of North 
Carolina, hereinafter referred to as "Declarant"; 

W I T N E S S E T H: 

WHEREAS, Declarant is the owner of fee simple title to certain real property situated in 
Iredell County, North Carolina lying in the northeast quadrant of Exit 33 of U. S. 
Interstate 77 to the west of U. S. Highway 21, which real property consists of approximately 
50 acres as more particularly described on Exhibit A attached hereto and incorporated herein 
by reference and on which real property Declarant desires to create, as permitted under local 
zoning ordinances, a business park development to be known as Mooresville Gateway; and 

WHEREAS, Declarant desires to insure the attractiveness of the development and to 
preserve, protect and enhance the values, appearance and amenities thereof; to provide for a 
meth_od for the maintenance, repair, repla_cemen: a~d oper~tion of certain landscaping, L_ ____ . 
hghtmg, entrances and other common areas, fac1ht1es and improvements located within or 
adjacent to the rights-of-way of the public streets within Mooresville Gateway or af1punenant 
to the Propenies (as such term is hereinafter defined and used herein); and, to this vnt! desires 
to subject Properties to the covenants, conditions, restrictions, easements, charges and iiens 
hereinafter set forth, each and all of which is and are for the benefit of said Properties and 
each owner thereof; and 

WHEREAS. Declarant. in order to funher the objectives set forth herein, has tliemec! it 
desirable 10 create an organization to which will be delegated and assigned the p, · ,·: 11f 

maintaining. repairing. replacing. operating and administering cenain landscaping 'i:;l:1ing. 
entrances and other common areas. facilities and improvements located within 01 ,,.ijJ-:·_.:i 10 

the public sire~, ri2hts-of-wav and entrances into the development. and administering and 
enforcing the cove;:i.ms 2nd rest:1.:tions and collectlng and disbursing the :\sse~ 1 ,- ·11. 1: 1 

charges hcrein:ifrcr cre::ucd: and 
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WHEREAS, Declaram has incorporated or will incorporate under North Carolina law, 
Mooresville Gateway Property Owners Association, Inc. (as such term is hereinafter defined), 
as a non-profit membership corporation for the purpose of exercising and performing the 
aforesaid functions; 

NOW THEREFORE, Declarant, by this Declaration of Covenants, Conditions and 
Restrictions, does hereby declare that all of the real property described on Exhibit A is and 
shall be held, transferred, sold, conveyed and occupied subject to the covenants, conditions, 
restrictions, easements, charges and liens set forth in this Declaration which shall run with the 
real property and be binding on all parties owning any right, title or imerest in said real 
property or any part thereof, their heirs, successors and assigns, and shall inure to the benefit 
of each owner thereof. 

ARTICLE I 

DEFINITIONS 

Section 1. "Master Association" shall mean and refer to Mooresville Gateway Property 
Owners Association, Inc., a North Carolina non-profit corporation, its successors and assigns. 

Section 2. "Owner" shall mean any record owner (including the Declarant), whether 
one or more persons or entities, of fee simple title to any of the tracts more particularly 
described in Exhibit A attached hereto (said tracts being hereinafter referred to individually as 
a "Tract" or collectively as the "Tracts") or to a Lot derived from a subdivision of one or 
more of the Tracts which is part of the Properties, including contract sellers, but excluding 
those having such interests merely as security for the performance of an obligation. 

Section 3. "Properties" shall mean and refer to the "Existing Property" described in 
Article II, Section I hereof. 

Section 4. "Lot" shall mean and refer to any plot of land, with delineated boundary 
lines, other than property located within public streets which are reserved or established for 
the use of all owners (a) appearing on any recorded subdivision map of the Properties, (bl 
subdivided out of the Properties by Declarant and conveyed to another person or entity by 
deed recorded in the Mecklenburg County Public Registry, (c) conveyed as a Tract by 
Declarant to another person or entity by deed recorded in the Mecklenburg County Public 
Registry and any subsequent subdivisions thereof. or (d) all portions of the Properties owned 
by Declarant. In the event of a subdivision of any Lot. each such parcel shall also be 
considered a "Lot'". and further provided that parcels may be subdivided into additional 
parcels for the purpose of granting different lending institutions deeds of trust on ponions of 
such areas to secure loans and upon foreclosure. diverse ownership shall not constitute a 
violation hereof ancl each such parcel shJ\! aftec such foreclosure be deec:1ed a "Lot··. 



Section 5. "Association Landscape and Easement Areas" shall be (a) areas within thirty 
feet (30') of the margin of public streets or rights-of-way within the Properties; (b) within 
private streets within the Properties; (c) within fifteen (15) feet of the margin of private 
streets within the Properties; (d) those areas designated Association Landscape and Easement 
Areas on maps of portions of the Properties, presently or hereinafter recorded; (e) medians 
located within the rights-of-way of any public street within the Properties; (f) areas lying 
within the margins of the right-of-way of U.S. Interstate 77 and U.S. Highway 21; and 
(g) the wetlands areas restricted in that ,certain Declaration of Restrictions recorded in Book 
1076, Page 573, Iredell County Public ·Registry. 

Section 6. "Utility Easements" shall be utility easements in areas within ten feet (10') 
from the front, side and rear boundary lines of each Lot or as designated "Utility Easement" 
on maps of portions of the Properties, now or hereafter recorded; provided, if the nature of 
development on a Lot is such that the Zoning Ordinance of the Town of Mooresville does not 
impose a side yard requirement between buildings or other improvements constructed on said 
Lot and any adjacent Lot, then with respect to such Lot, utility easements shall be in areas 
within ten feet (10') from the front and rear boundary lines of such Lot. 

Section 7. "Sidewalk Easements" shall be sidewalks constructed along or adjacent to 
the street front boundary lines of each Lot or as designated "Sidewalk Easement" on maps of 
portions of the Properties, now or hereafter recorded. 

Section 8. "Declarant" shall mean and refer to Mooresville Exit 33 Development 
Company and those of its successors and assigns, if any, to whom the rights of Declarant 
hereunder are specifically transferred by written instrument, subject to such terms and 
conditions as the Declarant may impose. Upon any transfer by Declarant of any or all of its 
Declarant rights and obligations hereunder, Declarant shall be relieved of any and all 
obligations and liabilities with respect to the rights and obligations so transferred. 

Section 9. "Member' shall mean and .refer to the Declarant and to any owner of any 
Tract or Lot, which person or entity shall automatically be deemed a member of the Master 
Association. 

Section 10. "Designated Maintenance Items" shall mean those items located within the 
rights-of-way of public streets within Mooresville Gateway (including property in medians 
and entrances), within the wet detention pond areas described in the Permit (as such term is 
defined in Article Vil, Section 7 hereof) and within Association Landscape and Easement 
Areas, Utilitv Easements and Sidewalk Easements which are specifically designated in a 
written notice delivered to any Owner b,· the Master Association. which written notice shall 
set forth the extent of the maintenance obligations of the Master Association and the specific 
locations to ,, hich such obligations app!,. 

This DecLmnion imposes nu obligation on Declaram tc- construct. insrall or maintain anv 
of the Designated Maintenance !1ems. e\cept as e.xpress!,· se, iorth in Article VIII hereof. 



Section 11. "Institutional Lender" shall mean any life insurance company, bank, savings 
and loan association, trust, real estate investment trust, pension fund or other organization or 
entity which regularly makes loans secured by real estate. 

ARTICLE II 

PROPERTY SUBJECT TO THIS DECLARATION 
AND WITI-J:IN THE JURISDICTION OF 

MOORESVILLE GATEWAY PROPERTY OWNERS ASSOCIATION, INC. 
AND ADDITIONS THERETO 

Section 1. Existing Propertv. The real property which is and shall be held, transferred, 
sold, conveyed and occupied subject to this Declaration, and within the jurisdiction of the 
Association is the property described in Exhibit A attached hereto and incorporated herein by 
reference. 

ARTICLE III 

MEMBERSHIP AND VOTING RIGHTS 

Section 1. Members. Every Owner of a Lot which is subject to Assessment (as such 
term is defined in Article V, Section 1 hereof) shall be a Member of the Association. 
Membership shall be appurtenant to and may not be separated from ownership of any Lot 
which is subject to Assessment. Notwithstanding the foregoing provisions, Declarant shall be 
deemed a Member, regardless of whether it is obligated to pay Assessments as set forth in 
Article V, Section 1 hereof. 

Section 2. Voting. The voting rights of the membership shall be appurtenant to the 
ownership of the Lots. There shall be two classes of Lots with respect to voting rights: 

a. Class A Lots. Class A Lots shall be all Lots except Class B Lots as the same 
are hereinafter defined. Each Class A Lot shall entitle the owner(s) of said Lot to one (1) 

vote for each acre owned in the Properties, plus a fractional (hundredths) vote for each 
fractional (hundredths) acre owned. When more than one person owns an interest (other than 
a leasehold or a security interest) in any Lot all such persons shall be Members and the voting 
rights appurtenant to said Lot shall be exercised as they. among themselves, determine by 
majority vote based on ownership interest. but in no event shall the vote or votes be cast 
separately with respect to any jointly owned Lot. 

b. Class B Lots. Class B Lots shall be all Lots owned b1 Declarant (as 
"Declarant" is defined in Article I. above) which haw not been corn·erted to Class A Lots as 
provided in Ii) or (ii). be\o11. The Dec\arant shall be entitled to five 15) votes for each acre 
of the Properties owned b1 it. plus fractional (hundredths) votes ior each fractional 



(hundredths) acre owned. The Class B Lots shall cease to exist and shall be convened to 
Class A Lots upon the latter of the following: 

(i) When the total number of votes appurtenant to the Class A Lots equal the total 
number of votes appurtenant to the Class B Lots; or 

(ii) On January 1, 2012. 

Section 3. Majoritv. Notwithstanding the above provisions, the Declarant shall be 
entitled to fifty-one percent (51 %) of the total votes (the "Total Votes") of the Master 
Association Members until December 31, 2008. 

Section 4. Amendment. Notwithstanding any provisions to the contrary contained 
herein, so long as Declarant owns any portion of the Propenies, this Declaration and the 
Bylaws of the Association may not be amended without its written consent. 

Section 5. Board of Directors. The Association shall be governed by a Board of 
Directors (the "Board of Directors") in accordance with the Bylaws. Notwithstanding any 
provisions to the contrary contained in this Declaration or in the Bylaws, the Dec!arant shall 
have the right to appoint or remove by written notice to the Board of Directors any member 
or members of the Board of Directors or any officer or officers of the Association until such 
time as the first of the following events occurs: 

a. Dec!arant no longer owns any portion of the Properties; 

b. Declarant surrenders the authority to appoint and remove members of the Board 
of Directors and officers of the Association by an express amendment to this Declaration 
executed and recorded by the Declarant; or 

c. December 31, 2008. 

Section 6. Default bv Member. During any period in which a Member shall be in 
default in the payment of an Annual, Special or other Assessment levied by the Master 
Association, such Member's rights to vote and all other rights and incidents of membership in 
the Master Association may be suspended by the Board of Directors until such Assessment is 
paid. 

ARTICLE IV 

EASEMENT RIGHTS A\D 
ASSOCI.A T!ON LANDSCAPE AND EASEMENT AREA EASEMEi\TS 

Section l. Owner·s Easements of Eniovment. Ever, Owner. through ownership of a 
Lot. shall ha'.e. subject to rules and regulations establishe·:: b, the Board of Directors of the 



Master Association, a non-exclusive right and easement of use and enjoyment in and to the 
Association Landscape and Easement Areas, Utility Easements and Sidewalk Easements which 
shall be appurtenant to and pass with the title to every portion of the Properties. 

Section 2. Association Easements. The Master Association, its successors and assigns, 
shall have and hereby reserves a non-exclusive right and easement over those portions of the 
Properties defined as Association Landscape and Easement Areas in Article I, Section 5 
hereof. This easement shall be for the,purpose of installing, maintaining, repairing, replacing, 
operating and administering Designated Maintenance Items located within Association 
Landscape and Easement Areas, including but not limited to landscaping (including, but not 
limited to, trees, shrubbery, grass and flowers), lighting, sidewalks, utility lines, fences, signs, 
wetland ponds, storm drainage, fountains and entry monuments if so designated in the event 
the Master Association expressly undertakes an obligation to do so. The Master Association 
shall at all times have and reserve the right of ingress and egress for those authorized by it, 
including its employees, agents and subcontractors, over any Lot for all purposes permitted by 
this Declaration, including accessing the Association Landscape and Easement Areas for the 
further purpose of performing such maintenance as it expressly undertakes within the 
Association Landscape and Easement Area easements. The Master Association shall also have 
the right but not the obligation to maintain the Designated Maintenance Items in the medians, 
islands and entrance ways located within the rights-of-way of public streets within 
Mooresville Gateway. 

Section 3 Utilitv and Sidewalk Easements. Declarant reserves for itself and the Master 
Association, and their respective successors and assigns, an easement over those portions of 
the Properties defined as Utility Easements in Article I, Section 6 hereof and Sidewalk 
Easements in Article I, Section 7 hereof for the purpose of installing, constructing, 
maintaining, repairing, replacing and use of public sidewalks and utility lines in the event the 
Master Association expressly undertakes an obligation to do so. Any sidewalk located within 
Sidewalk Easements on the Properties shall be for the general public's use. 

Section 4. Use bv Tenants or Contract Purchasers. The right and easement of 
enjoyment granted to every Owner in Section 1 of this Article may be delegated by the owner 
to his tenants or contract purchasers and their agents, tenants, contractors and invitees. 

Section 5. Maintenance During Period Master Association is Controlled bv Declarant. 
During the period of time that Declarant controls the Association (as referred to in Article III 
above), Declarant shall have the right but not the obligation to cause the Master Association 
to maintain the Association Landscape and Easement Areas in good repair and condition . 

. 0 . 



ARTICLE V 

COVENANT FOR MAINTENANCE ASSESSMENTS 

Section 1. Creation of the Lien and Personal Obligation to Pav Assessments. The 
Declarant, for each Lot owned within the Properties, and each Owner of any Lot by 
acceptance of a deed therefor, whether or not it shall be so expressed in such deed, are 
deemed to covenant and agree to pay tp the Master Association: (1) Annual Assessments or 
charges for the creation and continuation of a maintenance fund in the amount hereinafter set 
forth; and (2) Special Assessments, each such Assessment to be established and collected as 
hereinafter provided (Annual Assessments and Special Assessments are hereinafter separately 
and collectively referred to as "Assessment" or "Assessments"). Any such Assessment or 
charge, together with interest, costs and reasonable attorney's fees shall be a charge on the 
land and shall be a continuing lien upon the property against which each such Assessment is 
made. In the case of co-ownership of a Lot, all of the co-owners shall be jointly and 
severally liable for the entire amount of the Assessment. 

Notwithstanding any provision contained herein or in any document or instrument to 
the contrary, Declarant shall not be obligated to pay Assessments described in this Article on 
any portion of the Properties owned by Declarant until the following occurs with respect to 
such portion of the Properties (the "Affected Portion") and then Declarant shall only be 
obligated to pay Assessments on the Affected Portion: Declarant causes the Affected Portion 
to be subdivided and a subdivision plat for the Affected Portion is recorded in the 
Mecklenburg County Public Registry. 

Section 2. Purposes of Assessments. Except as hereinafter provided, the Assessments 
levied by the Master Association shall be used to pay the ongoing cost of and shall be used 
exclusively for obligations expressly undertaken by the Master Association to provide for the 
maintenance, repair, replacement, reconstruction, replenishment, restoration, cleaning and 
operation of the Designated Maintenance It~ms, the Association Landscape and Easement 
Areas, Utility Easements and Sidewalk Easements, the_provision of other services intended to 
promote the health, safety and welfare of the Members, and the cost of labor, equipment, 
materials. management and supervision for and security services in protection of the same. 
These costs will include, but will not be limited to, legal expenses, administrative costs, 
accounting costs, insurance premiums, the payment of utility bills relating thereto (including 
water and electric power for the irrigation and lighting systems), and management fees. 

Section 3. Annual Assessment. The Annual Assessment for each Member for each 
calendar ,·ear shall be the product of la) the actual acreage of land contained within said 
Member·s Lot (excluding public and private road rights-of-way) times lb) the Annual 
Assessment per acre as established bv the Master Association based on projected expenditures 
for the calendar ,·ear for which such computation is made. with fractions of acres and 
fractions oi calendar ,cars to be computed and prorated equitablv. a: the same unifom1 rate 

-. ' . 



for each .calendar year. The Annual Assessment shall not commence until the calendar year 
1998. 

Beginning in 1998 and each year thereafter, the Master Association, acting through its 
Board of Directors, shall estimate the costs of p~rforming its responsibilities hereunder, or so 
many of such responsibilities as it shall have expressly undertaken, for the next succeeding 
year and advise each Member by notice in writing of the amount of its Assessment 
determined as above provided for such next succeeding calendar year prior to January 15 of 
each such year. These Annual Assess~ents may include a contingency reserve for 
replacement and repair. If, for any given calendar year, excess funds remain after payment of 
all expenditures for such calendar year, then such excess funds may be applied in payment of 
expenditures in succeeding calendar years or to the contingency reserve in the discretion of 
the Master Association. 

Section A. Special Assessments. In addition to the Annual Assessments hereinabove 
authorized, the Master Association may levy Special Assessments only for the purpose of 
defraying, in whole or in part, or for the purpose of setting aside for future expenditure, the 
cost of any unexpected items, capital items, or the cost of any reserves required in excess of 
the amounts that may be included in the Annual Assessment; provided, however, that any 
such Special Assessment shall have the approval of seventy-five percent (75%) of the owners 
of each class of Lots present and voting in person or by proxy at an annual or special meeting 
of the membership at which a quorum is present with such seventy-five percent (75%) being 
measured by the number of votes eligible to be cast by the aforesaid Members of each class. 
Special Assessments shall be due and payable on the date(s) which are fixed by the resolution 
authorizing such Assessment. 

Section 5. Notice and Quorum for Anv Action Authorized Under Sections 3 and 4. 
Written notice of any meeting called for the purpose of taking any action authorized under 
Section 3 or 4 hereof shall be sent to all members not less than fifteen (15) days nor more 
than sixty (60) days in advance of the meet\ng. At the first such meeting called, the presence 
in person or of proxies of Members entitled to cast fifty percent (50%) of the Total Votes 
shall constitute a quorum. If the required quorum is not present, another meeting may be 
called subject to the same notice requirement. and the required quorum at the subsequent 
meeting shall be one-half (l/2) of the required quorum at the preceding meeting. No such 
subsequent meeting shall be held more than sixty (60) days following the preceding meeting. 

Section 6. Due Date. Unless othenvise provided herein, Annual Assessments shall be 
due and payable in advance, quarterly. semi-annuallv or yearly as determined by the Board of 
Directors. thiny (30) days after being billed to any Member by the l\!aster Association based 
on the Master Association's or Declarant's estimate as set forth abo,e: pro,·ided. however. the 
Board of Directors ma, require the pavment of the same at different intenals. Late billing of 
any Assessment shall not affect a Member·s obligation to pay the same. 
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Section 7. Records of Assessments. The Master Association shall cause to be 
maintained in the office of the Master Association a record of all designated portions of the 
Properties subject to Assessment and Assessments applicable thereto which shall be open to 
inspection by any Member upon reasonable notice. 

The Master Association shall upon request and prior payment of a reasonable charge 
therefor furnish to any Owner a certificate in writing signed by an officer of the Master 
Association setting forth whether the Assessments have been paid, and if not, the amount due 
and owing. Such certificates shall be conclusive as evidence for third parties as to the status 
of Assessments against such Lot. 

Section 8. Effect of Nonpavment of Assessments: Remedies of the Master 
Association. Any Assessment not paid within thirty (30) days after the due date shall bear 
interest from the due date at the rate of eighteen percent (18%) per annum or the maximum 
interest rate permitted to be legally charged under the laws of the State of North Carolina at 
the time of such delinquency, whichever is less. In addition to such interest charge, any 
delinquent Member shall also pay a late charge of Two Hundred and No/100 Dollars 
($200. 00) or such other amount as may have been theretofore established by the Board of 
Directors of the Master Association to defray the costs of late payment. The Master 
Association, its agent or representative, may bring an action at law against any Member 
personally obligated to pay the same or foreclose the lien against the Lot, and interest, late 
payment fees, costs and reasonable attorney's fees of such action or foreclosure shall be added 
to the amount of such Assessment. No Member may waive or otherwise escape liability for 
the Assessments provided for herein by abandonment or non-use of his or its portion of the 
Properties. 

Section 9. Subordination of the Lien to Mortgages. The liens provided for herein 
shall be subordinate to the lien of any first mortgage or first deed of trust on a Lot or any 
portion of the Properties and to other mortgages or deeds of trust if the mortgagee or 
beneficiary in such deed of trust is an lnstitµtional Lender. Sale or transfer of a Lot or any 
portion of the Properties shall not affect any Assessment lien, but the sale or transfer of a Lot 
or any portion of the Properties which is subject to a mortgage or deed of trust to which the 
lien of the Assessment is subordinate, pursuant to a foreclosure thereof or any proceeding in 
lieu of foreclosure thereof, shall extinguish the lien of such Assessments as to any installment 
thereof which became due prior to such sale or transfer. No such sale or transfer shall relieve 
such Lot or portion of the Properties from liability for any Assessment thereafter becoming 
due or from the lien thereof, but the liens provided for herein shall continue to be subordinate 
to the lien of those mortgages and deeds of trust identified in the first sentence of this 
Section 9. 

Section 10. Exemot Prooem .. .\II property dedicated to. and accepted bv. a local 
public authorit:- for operation and mainrenance shall be exempt from am· pro,·ision of this 
Deel ar2.[ ton. 
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Section 11. Annual Accounting. The Master Association shall keep books and 
accounting records in accordance with generally accepted accounting principles and shall 
furnish each member with an annual report each year prepared by and certified to be true and 
correct by an officer of the Master Association or, at the election of the Master Association, 
an independent Certified Public Accountant selected by the Master Association's Board of 
Directors. 

Section 12. Dealings Between Master Association and Anv Member. In the event that 
services, materials or work are provided to the Master Association by any Member, including 
the Declarant, then all such services, materials or work shall be furnished at a price which is 
not more than would be charged by non-members for performing such work or services or 
providing such materials. 

ARTICLE VI 

MAINTENANCE BY OWNER AND EXTERIOR APPEARANCE 

Section l. Maintenance and Repair. Each Owner shall maintain, repair and, when 
necessary, renew or rebuild at its expense all improvements (both interior and exterior) and 
landscaping on its Lot which shall reasonably be deemed necessary by the Master Association 
in order to keep the same in good condition, repair and appearance and in a condition 
substantially similar to that existing upon the initial completion of the improvements in 
accordance with the Plans (as hereinafter defined). Upon an Owner's failure to do so, the 
Master Association shall have all rights and remedies as by law provided to enforce this 
covenant and, in addition, with respect to an Owner's failure to keep the exterior of a Lot in 
good condition, repair and appearance, the Master Association may, at its option, after 
approval by a majority vote of the Board of Directors and after giving the owner ten (10) 
days' written notice sent to its last known address, or to the address of the Lot, have the 
grass, weeds, shrubs and vegetation cut when and as often as the same is necessary in the 
judgment of the Board of Directors, and have dead trees, shrubs and plants removed from 
such Lot, and replaced, and may have any .portion of the Lot resodded or landscaped, and all 
expenses of the Master Association incurred as a result of action taken by the Master 
Association pursuant to this Section shall be a lien and charge against the Lot on which the 
work was done and shall be the obligation of the then Owner of such Lot and subject to 
collection pursuant to the same methods available hereunder for Assessments. 

Upon an owner's failure to maintain and renew or rebuild the exterior of any structure. 
including, without \imitation, the roof, in good condition repair and appearance, the Master 
Association. in addition to all other rights and remedies it might have at law to enforce this 
covenant. mav. at its option. after approval by a majority vote of the Board of Directors and 
after giving the Owner thirty (30) days· written notice sent to its last known address. or to the 
address of the Lm. r.iake repairs or renew or rebuild and improve the appearance in a 
reasonable and ,,orl.:manli1'e manner. The cost of anv of the work periormed bv the Master . . 
Association upon the Owner·s failure to do so shall be immediate\, due and owing fror.1 the 

· IO · 
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Owner of the Lot and shall constitute an Assessment against the Lot on which the work was 
performed, collectible in a lump sum and secured by the lien against the Lot as herein 
provided. 

The liens provided for in the immediately preceding paragraphs of this Section shall be 
subordinate to the lien of any first mortgage or first deed of trust on a Lot and to other 
mortgages or deeds of trust if the mortgagee or beneficiary in such deed of trust is an 
Institutional Lender. Sale or transfer 9f any Lot shall not affect any Assessment lien, but the 
sale or transfer of any Lot which is subject to a mortgage or deed of trust to which the lien of 
the Assessment is subordinate, pursuant to a foreclosure thereof or any proceeding in lieu of 
foreclosure thereof, shall extinguish the lien of such Assessments as to any installment thereof 
which became due prior to such sale or transfer. No such sale or transfer shall relieve such 
Lot from liability for any Assessment thereafter becoming due or from the lien thereof, but 
the liens provided for herein shall continue to be subordinate to the lien of those mortgages 
and deeds o( trust identified in the first sentence of this paragraph. 

Section 2. Awnings. Antenna and Exterior Projections. No Owner shall install any 
awning, satellite dish, antenna or other attachment to the roof or the outside wall of any 
building or other improvement constructed upon any Lot in such a way that the same can be 
seen from the centerline of any public street right-of-way, except when the Architectural 
Review Committee approves the same as not being aesthetically detrimental to the 
development. Approval shall be deemed given if, within thirty (30) days after submission of 
full and complete details, the Architectural Design Committee (as hereinafter described) has 
not acted to approve or disapprove such request. 

Section 3. Utilities. All on-site utility services on any Lot or within Utility Easement 
areas shall be located underground, except for transformers, vaults, meters, control boxes or 
other items not generally designed to be placed underground, unless otherwise approved by 
the Architectural Design Committee; provided, however, this provision shall not be construed 
to prohibit the installation of temporary overhead power lines for the period during which 
improvements are constructed on any Lot and provided, further, that such temporary overhead 
power lines shall forthwith be dismantled upon completion of construction of such 
improvements. 

Section 4. Owner's Insurance. Each Owner covenants and agrees that it shall ensure 
all improvements owned by it on any Lot in an amount equal to at least eighty percent (80%) 
of the replacement cost thereof and if any such improvements are destroyed or damaged by 
fire or other casualty, the Owner whose properiy is damaged or destroyed by fire or other 
casualtv shall proceed with due diligence to repair and restore the same to as good a condition 
as e.xisted before such damage or destruction; provided that the holder of the first morigage 
loan on the properiv damaged or destroyed permits the application of such proceeds to repair 
or replacement. In the event of a taking bv condemnation or otherwise bv governmental 
authoritv which damages an, pan of said improvements. the Owner of such portion of the 
improvements shall immediate!,· repair and restore the same tO an integrated and 



architecturally complete building or structure, if the remaining portion of the improvements is 
capable of being so repaired and restored. In the event insurance proceeds are not made 
available for application to the repair or replacement of the improvements, or in the event of a 
condemnation such that the remaining portion of the improvements is not capable of being 
repaired and restored, then in either event the Owner of such improvements shall thereafter 
remove all damaged improvements, rubble and debris from the Lot, shall evenly grade and 
reseed the Lot and thereafter shall maintain the Lot in accordance with the provisions of 
Section 1 of this Article. Each Ownei; at all times shall maintain comprehensive public 
liability insurance with a combined single limit of at least $1,000,000.00with respect to 
bodily injury or death to any one person, at least $2,000,000.00with respect to bodily injury 
or death arising out of any one accident and at least $1,000,000.00with respect to property 
damage arising out of one occurrence, covering its Lot, which minimum may be increased by 
the Owners by unanimous agreement. During the period of construction of improvements on 
any Lot, the Owner of said Lot shall maintain Builder's Risk, Workers' Compensation and 
such other insurance policies as are required by sound construction practices. 

ARTICLE VII 

USES AND 
CONSTRUCTION OF IMPROVEMENTS 

Section 1. Permitted Uses. A Lot may be used only for the uses described in 
Exhibit B, attached hereto and incorporated herein by reference, as such uses as are defined, 
and to the extent such uses are permitted, by the zoning classification for such Lot pursuant to 
the zoning ordinances of the Town of Mooresville, North Carolina in effect as of the date that 
improvements are initially constructed on a Lot. 

Any Lot may also include within its boundaries Association Landscape and Easement 
Areas and Utility and Side Walk Easements and its use may be further restricted by the 
Declarant upon its sale to an Owner. The Declarant and the Master Association shall have the 
full right and authority to enforce restrictions applicable to the Lots. No Lot or any portion 
of the Properties may be occupied or used, directly or indirectly, for the following uses: mini
warehouses, massage parlor, sexual apparatus sales, adult book store, adult only, "X" rated or 
unrated, films (if the rating system for films is changed or eliminated, films which would be 
considered "X" rated or not rated by the rating system in effect on the date hereof), topless 
entertainment or so-called "gentlemen's club", bingo parlors, flea markets, uses which cause 
or permit noxious. disturbing or offensive odors, fumes or gases, or any smoke, dust, lim, 
steam. heat, vapors or glare, or any loud or disturbing noise or vibrations, uses which create 
or may create a danger to human health. safety or welfare; and uses not in compliance with 
all requirements of the terms of any state or federal statute or local ordinance or regulation 
applicable to the Properties or which. in rhe opinion of rhe Masrer Association. consrirure or 
may constitute a nuisance. 
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Section 2. Approval of Development. Before commencing the construction, 
redecorating, painting, reconstruction, relocation or alteration of any exterior portions of 
buildings, additions, enclosures, fences, loading docks, entranceways, exitways, curb cuts, 
parking facilities, landscaping, planting, storage yards or any other structures or permanent or 
temporary improvements on any Lot, the Owner. of such Lot shall first submit to the 
Architectural Design Committee in duplicate, the preliminary plans showing the following set 
forth items and such other items as the Architectural Design Committee may reasonably 
request, which other items may be in addition to or deleted from the following, as 

' appropriate, taking into account the sc0pe of the project or construction to be reviewed by the 
Architectural Design Committee (all of the following and such additions to or deletions 
therefrom being herein called the "Plans"): site plan showing the location of all improvements, 
including but not limited to, proposed driveways providing access to public streets and the 
parking layout; demolition and storm drainage plan; storm water retention plan; utility plan; 
erosion control plan; landscape plan; irrigation plan; floor plan; building elevations; structured 
parking facilities plan and elevations; schedule of colors, finishes, and materials for exterior 
surfaces of all structures; perspective drawing or rendering showing at least the side of the 
structure containing the primary entrance; exterior signage program; and site lighting program. 

The Architectural Design Committee may establish and amend, from time to time for 
any construction to be undertaken on Lots, uniform and standard requirements (the "Design 
Guidelines") with respect to such construction including, without limitation, building exterior 
surface materials; landscape plans, including types of plants, shrubbery and street trees and the 
required spacing thereof; decorative fencing; and street and parking area lighting. The Design 
Guidelines as established by the Architectural Design Committee shall be available upon the 
request of an Owner for its use in preparing Plans for submission to the Architectural Design 
Committee. The Architectural Design Committee may require as a condition for approval of 
an Owner's Plans the integration of the Design Guidelines within the improvements to be 
constructed on any Lot. 

All Plans submitted to the Architectwal Design Committee shall be accompanied by a 
plan review fee in the amount of One Thousand and No/100 Dollars ($1,000.00) or such other 
amount as shall be established by the Board of Directors of the Master Association. 

Approval shall not be required of plans for interior construction or for mechanical, 
plumbing or electrical systems located completely inside any improvements. ln the event the 
Architectural Design Committee shall fail to approve or disapprove in writing the Plans within 
sixty (60) days after they have been received by the Architectural Design Committee, such 
approval will not be required and this covenant shall be deemed to have been complied with. 
The Architectural Design Committee mav disapprove the Plans in the event a submission is 
incomplete. The Plans shall be delivered to the Architectural Design Committee in person or 
by certified mail at the address to be designated from time to time bv Declaram or the Master 
Association. The Architectural Design Committee is authorized to request the submission of 
samples of proposed construction materials. 



Approval shall be based, among o[her things, on adequacy of site dimensions; 
conformity and harmony of external design with neighboring structures; effect of location and 
use of improvements on neighboring sites, operations, improvements and uses; relation to 
topography, grade and finished ground elevation of the site being improved to that of 
neighboring sites; proper orientation of main eleyations with respect to nearby streets; and 
conformity of the plans and specifications to the purpose and general plan and intent of the 
Design Guidelines and this Declaration. The Architectural Design Committee shall not 
arbitrarily or unreasonably withhold or delay its approval of the Plans; provided, however, the 
Architectural Design Committee shall be entitled to base its approval, with respect to the 
nature of the different uses to be operated in Mooresville Gateway, on a proposed Plan's 
conformity to the Design Guidelines and conformity and harmony of external design with 
neighboring structures. 

Once the Architectural Design Committee has approved the Plans, the construction of 
improvements must be promptly commenced and diligently pursued to completion. If such 
construction is not commenced within twenty-four (24) months following the date of approval 
of the Plans by the Architectural Design Committee, such approval shall be deemed rescinded 
and before construction of improvements may thereafter be commenced on the Lot, the Plans 
therefor must again be approved by the Architectural Design Committee pursuant to this 
Article VII. 

If the Architectural Design Committee approves an Owner's Plans, the actual 
construction in accordance with the Plans shall be the responsibility of the Owner. In the 
event an Owner shall desire to change the Plans, such change shall likewise be subject to 
approval by the Architectural Design Committee in accordance with the procedure 
hereinabove set forth and it shall be Owner's responsibility to request inspection and approval 
by the Architectural Design Committee of said change in Plans within a time frame adequate 
for and consistent with the nature and impact of said change. Upon the substantial 
completion of new improvements, and prior to occupancy thereof or upon completion of work 
involving previously approved and complet~d improvements, the Owner shall notify the 
Architectural Design Committee in writing. which shall have thirty (30) days from receipt of 
such written notice in which to have the improvements inspected to insure that the 
improvements or changes and alterations thereto were completed in accordance with the Plans 
approved by the Architectural Design Committee prior to construction. In the event that the 
Architectural Design Committee shall fail to approve or disapprove in writing the completed 
improvements within thirty (30) days af[er receipt of notice from the Owner that the 
improvements are completed, such approval shall not be required and the Owner will be 
deemed to have complied with these co, enants. In the event an Owner has made changes 
from the Plans approved bv the Archi[eC[Ural Design Committee and such changes were not 
previously approved by the Archi[ec[urai Design Committee. Owner shall within thirty (30) 
days from receip[ of written no[ice from the Archi[ectural Design Committee commence and 
thereafter di!igcrn!y proceed wilh ul! \\Or;..:.s necessary to insure rhar the improvemems comply 
fully with th;: 2ppro\·ed plans and shc:di r.0t use or occupy rhc improvements until such works 
are complete:=! t1~1 rnc reasonable sal1sf:::ct!•J!I 1.if the Archirecrural Design Committee . 

. \.J. 



If .an Owner's improvements have been completed in accordance with the Plans and 
the Architectural Design Committee shall have so cenified, or shall have failed within thirty 
(30) days after written notice from such Owner to approve or disapprove the completed 
improvements. If, however, upon prior written notice from the Architectural Design 
Committee, such Owner shall fail to complete th.e improvements in accordance with the Plans 
and shall thereafter fail to make the necessary correction thereto or shall fail to repair damage 
caused by its construction activities to Association Landscape and Easement Areas or Utility 
and Sidewalk Easements or adjoining ~ots, then in any of such events the Master Association 
shall have the right to utilize all or any portion of the Compliance Funds to correct such 
deficiencies or repair such damage. 

Notwithstanding any provisions contained herein or in any other document or 
instrument to the contrary, if an Owner fails to obtain the approvals required herein, to 
proceed diligently to complete the improvements in accordance with the approved Plans or 
otherwise .fails to comply with the provisions of this Article VII, then and in that event, if 
such Owner fails to commence and thereafter diligently pursue compliance with the provisions 
set forth herein within thirty (30) days after receipt of notification of non-compliance by 
Declarant or Master Association, the obligations set forth herein may be enforced by the 
Declarant or Master Association by pursuit of all available remedies at law and in equity, 
including injunctive relief. Further, Declarant or Master Association shall have the right to 
enter upon the Lot or Lots on which the improvements are located and conform the 
improvements to the requirements set forth herein. The cost of such correction, together with 
all interest and attorney fees incurred in connection therewith, shall be due and owing the 
Declarant or Master Association, as the case may be, enforceable at law and in equity and 
shall also be a charge on the land of such Owner within the Properties and a continuing lien 
thereon until paid. 

All buildings and improvements constructed or erected upon the Properties shall 
confonn to the minimum standards specified by the applicable governmental building codes in 
effect at the time of such construction as w~ll as to all other rules, regulations, requirements, 
ordinances and laws of any local, state or federal governmental unit(s) or authority(ies) having 
jurisdiction thereof. No permission or approval granted by the Architectural Design 
Committee pursuant to this Declaration shall constitute or be construed as an approval by it of 
the fitness for its purpose, engineering or structural stability, quality of materials, or design of 
any building, structure or other improvement and no liability shall accrue to the Architectural 
Design Committee in the event that any such construction shall subsequently prove to be 
defective or in any way inadequate, nor shall any approval be considered evidence that the 
same comply with other restrictions applicable to the Lot. No structure of a temporary nature 
shall be allowed on any Lot at any time except that of an Owner's contractors and 
subcontractors during the period of construction of improvements. except with the approval of 
the Architectural Design Committee. 

In addition to the appro,·al of Plans ,md ot~er c,atters herein set forth. the 
Architectural Design Committee shall have the rig'lt. 1c, its absolute discre1ion. to waive minor 
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violations and allow minor variances where the same resulted unintentionally or without gross 
carelessness on the part of any owner and are not materially harmful to the Properties. 

If requested by an Owner, upon approval of its Plans as set forth above, the 
Architectural Design Committee shall issue a letter stating that the Plans have been approved, 
and if the improvements are constructed in accordance with such Plans, a final letter of 
compliance will be issued as set forth in the next sentence. Upon final approval of any 
construction by the Architectural Design Committee, it shall, upon written request of the 
Owner completing such construction, issue a letter of compliance signed by the Master 
Association stating that the construction was completed in accordance with requirements of 
this Declaration. 

Section 3. Special Provisions. The Architectural Design Committee shall consist of not 
less than three (3) persons appointed by Declarant. The Declarant shall be empowered to 
appoint their successors should a vacancy occur, and their names shall be maintained at 
Declarant's offices. At its option by written notice, the Declarant may delegate to the Master 
Association the authority and duty to appoint the Architectural Design Committee, and upon 
termination of the Class B Lots in accordance with the provisions of Article III, Section Z(b) 
hereof, the authority to appoint the Architectural Design Committee shall automatically be 
vested in the Master Association. Upon Declarant's delegation of the duty and authority to 
appoint the members of the Architectural Design Committee, or upon the expiration of 
Declarant's right to perform the functions of such Committee, the Master Association's Board 
of Directors shall appoint not less than three (3) nor more than five (5) individuals to such 
Committee. One of the individuals so appointed shall be the Chairman of the Architectural 
Design Committee, and he/she or a majority of the members may call a meeting of the 
Committee by giving two days prior written notice to each member. A quorum shall be a 
majority of the members of the Committee and all decisions shall be made by majority vote. 
A member of the Architectural Design Committee need not be a Member and can also be a 
member of the Board of Directors of the Master Association. In no event shall any member 
of the Architectural Design Committee be liable for damages or in any other respect to any 
Owner for wrongfully refusing to approve any submission by such owner as hereinabove 
required. Such Owner's sole remedy shall be a suit to compel approval by the Architectural 

Design Committee. 

Notwithstanding any other provision of this Declaration of Covenants, Conditions and 
Restrictions to the contrary, Declarant shall not be required to comply with or be subject to 
the requirements. restrictions or procedures set forth in this Article Vil with respect to all or 
any portion of the Existing Property owned bv Declarant until December 31. 2008. 

Section 4. Outside Stora2e and Aoourtenances. No articles. goods. materials. 
incinerators. sIOrage tanks. refuse comainers or equipmem shall be kept in the open or 
exposed to rublic ,iew or view from an, neighboring oroperties. Water towers. sIOrage 
tanks. transformers. pump houses. proc2sstng cquipmenL S[and fans. cooling towers. 
communication rowers. \ents. stacKs. sk~ l1ghLs. mechJnicJ! rooms and any other structures or 
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equipment (whether freestanding or roofmounted) shall be architecturally compatible or 
effectively shielded from public view by an architecturally approved method organized in an 
aesthetically pleasing and architectural manner to provide a "roofscape" which shall be 
approved in writing by the Architectural Design Committee before construction or erection of 
said structures or equipment. Outside storage wqich is not a use accessory to the 
improvements constructed on any Lot is not permitted. 

Section 5. Preservation of Landscaping Within Setback Areas. No building or other 
structure above ground shall be constructed or erected in the building setback areas on any 
Lot established in maps of the Properties, presently existing or hereinafter recorded in the 
Mecklenburg County Public Registry. Association Landscape and Easement Areas shall be 
used solely for landscaping purposes and it shall be the responsibility of each Owner at its 
sole expense to install landscaping within this area and plant and maintain the same with 
lawn, trees, flowers and shrubbery according to the Plans approved in writing by the 
Architectural Design Committee. Upon approval of the Architectural Design Committee, 
driveways, signs and other similar improvements may be located within said landscaped areas. 
Each Owner shall install and maintain an underground sprinkler or underground watering 
system within the Association Landscape and Easement Areas on its Lot; provided, however, 
the Owner shall not be required to plant or maintain the said landscaping or construct or 
maintain the underground watering system prior to the time the improvements are constructed 
on its Lot. 

Section 6. Signage. The size, shape, design, color, location and material" of all signs 
shall be shown on the Plans submitted to the Architectural Committee for approval. 

Section 7 Governmental Laws. Regulations. Permits and Approvals. Each Owner, their 
successors and assigns, shall fully comply with (i) all federal, state and local environmental, 
health and safety laws, codes and ordinances, and all rules and regulations promulgated 
thereunder; (ii) the terms and conditions of all federal, state and local permits, licenses, 
certifications and approvals now or hereafter granted or obtained, with respect to all property 
owned by such Owner within the Properties; and (iii) all applicable state, federal and local 
environmental laws, rules and regulations, including laws, rules and regulations governing 
wetlands, wet detention ponds and related areas and referenced in a 401 Water Quality 
Certification issued by the North Carolina Division of Environmental Management on January 
6, 1998 and the Army Corps of Engineers Nationwide Permit No. 26 (the "Permit"), with 
respect to all property owned by such Owner within the Properties and all actions of Owner, 
its agents, representatives, contractors and employees within the Properties. Each Owner shall 
defend. indemnify and hold Declarant and Master Association harmless from and against all 
claims. demands liabilities causes of action and dama2es arising out of or occurring as a ' , - ..... .... 

result of such Owner's violation of the provisions of this Section 7. 

Section 8. Diligent Construction. All construction. landscaping or other work which 
has been commenced on anv Lot located within the Properties must be continued with 
reas,imble diligence to completion and no partial!, completed buildings or other 



improvements shall be permitted to exist on any Lot, except during such reasonable time 
period as is necessary for completion. The Owner of each Lot shall at all times keep all 
adjacent public and private areas free from dirt, mud, garbage, trash or other debris which is 
occasioned by construction of improvements. 

ARTICLE VIII 

MAINTENAf'iCE AND REPLACEMENT OF 
ASSOCIATION LANDSCAPE AND EASEMENT AREAS 

Until such time as the owner of a Lot receives written notice that the Master 
Association will undertake its obligation to maintain the Designated Maintenance Items, if 
any, located on such Owner's Lot, the maintenance, reconstruction, replacement, repair, 
replenishment and operation of all landscaping, vegetation, materials, improvements and other 
items and .structures within the Association Landscape and Easement Areas and Utility and 
Sidewalk Easements shall be at the Owner's cost and expense. The Master Association shall 
have the right but not the obligation to maintain, reconstruct, replace, repair, replenish and 
operate Designated Maintenance Items as designated by the Master Association located within 
all Association Landscape and Easements Areas and pay the cost thereof and it and its agents 
and contractors shall have the full right and authority to go upon such property at any time 
and from time to time for the purpose of performing the Master Association's obligations 
hereunder in such manner as the Master Association reasonably deems in the best interest of 
the Properties, should it elect in a written notice delivered to any owner to undertake arty or 
all of said obligations. Any new installation in the Utility and Sidewalk Easements and 
Association Landscape and Easement Areas installed by the Declarant or the Master 
Association (as the case may be), in the event either elects by written notice to do so, shall be 
installed with the minimum practicable interference to the Lot where the installation is 
performed. The Master Association shall be permitted from time to time and at any time to 
relinquish any maintenance obligations it has expressly undertaken by delivering written 
notice thereof to an Owner and Owner from and after its receipt of said written notice shall 
again be responsible for such maintenance. All maintenance, reconstruction, replacement, 
repair, replenishment and operation of Designated Maintenance Items located within all Utility 
and Sidewalk Easements and Association Landscape and Easement Areas, if performed by 
Declarant or the Master Association, shall be performed with the minimum practicable 
interference to the Lot where the work is being conducted and, except in the cases of such 
Owner's neg! igence, recklessness or willful misconduct, in which case the Owner shall be 
responsible for the cost of maintenance and repairs necessitated by Owner's conduct, the 
Declarant or the Master Association. as the case may be. shall fully repair all damage t0 such 
Owner's Lot following any installation. maintenance or repair at the Declarant's or the Master 
Association's. as the case may be. at its sole cost and expense. 
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ARTICLE IX 

GENERAL PROVISIONS 

Section 1. Enforcement. The Master Association, or any Owner, shall have the right 
(but not the obligation) to enforce, by any proceeding at law or in equity, all restrictions, 
conditions, covenants, reservations, liens and charges now or hereafter imposed by the 
provisions of this Declaration. Failure, by the Master Association or by any Owner to enforce, 
whether in whole or in part, any covenant or restriction herein contained shall in no event be 
deemed a waiver of the right to do so thereafter. 

Section 2. Severabilitv. Invalidation of any one of these covenants or restrictions by 
judgment or court order shall in no manner affect any other provisions which shall remain in 
full force and effect. 

Section 3. Amendment. The covenants and restrictions of this Declaration shall run 
with and bind the land for a term of thirty-five (35) years from the date this Declaration is 
recorded after which time they shall be automatically extended for successive periods of ten 
(10) years each for a total including the initial term of sixty-five (65) years, unless owners 
with at least seventy-five (75%) percent of the Total Votes elect not to continue the same in 
existence. This Declaration may be amended by an instrument signed by the owners with at 
least fifty-one percent (51 %) of the Total Votes and the prior written approval of the 
Declarant, so long as it owns any portion of the Properties. Any Amendment must be 
properly recorded. For purposes of this Section 3, changes in the Annual Asse.ssment or the 
imposition of a Special Assessment shall not be deemed an "Amendment." 

Section 4. Rezoning. A rezoning from the zoning classification in. effect on the date 
this Declaration is recorded in the Iredell County Public Registry of all or any portion of the 
Properties not then owned by Declarant undertaken by any owner prior to December 31, 2008 
shall be subject to the prior written consent. of Declarant. 

Section 5. Fines. In addition to any other rights and remedies available for the 
enforcement of the provisions of this Declaration (including, without limitation. the powers of 
the Architectural Design Committee), the Declarant or the Master Association may, after 
delivery of notice meeting the requirements set out herein to the Owner of the Lot on which 
the violation is occurring. impose a fine against such Owner for each day the violation 
continues. The fine shall not exceed Two Hundred and No/100 Dollars (S200.00) per day. 
Such fine shall constitute a lien against such Lot in the same manner as an Assessment under 
Ar1icle V. The notice to the Lot Owner shall state the Owner's name. the Lot n·umber. the 
specific violation which is occurring. a reasonable time period for correction of such violation 
before the imposition of a fine (which shall be determined based upon the nature of the 
violation. buI shzill h: no less 1han three (31 davsl. 1he amoum of Ihe fine and 1he facI 1ha1 ii 
will be 1mpuse:cl dai!v umil 1he viola1ion is cured. Deliver; of no1ice shall be sufficiem if 
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either mailed by registered or cenified mail, return receipt requested or posted in a prominent 
location on the Lot. 

IN WITNESS WHEREOF, the undersigned has caused these presents to be duly 
executed under seal by authority duly given, the day and year first above written. 

MOORESVILLE EXIT 33 DEVELOPMENT COMPANY 

[CORPORATE SEAL] 

STATE OF NORTH CAROLINA 

COUNTY OF MECKLENBURG 

. rd 
This '1....7 day of Sc..okm'occ , 1998, personally came before me, 

S0-.rncs E:. M-c.y;J;c\ cL, who being by me duly sworn, says that he is 
President of MOORESVILLE EXIT 33 DEVELOPMENT COMPANY, a Nonh -=-----

Carolina corporation; that the seal affixed to· the foregoing instrument in writing is the 
corporate seal of MOORESVILLE EXIT 33 DEVELOPMENT COMPANY, by authority duly 
given. And the said ____ President acknowledged the said writing to be the act and 
deed of said corporation. 

,..., NOTARY PUBLIC 

My Commission Expin,s: 

[~OTARL.\L SL\L] 
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EXHIBIT A 

Lying and being in the Township of Davidson, Iredell County, North Carolina and more 
particularly described as follo,vs: 

BEGIN'Nll'{G at a point located S 81 ° 35' 23'' E 324.74' from N,C.G.S. Monument "THIRSTY", 
which monument is located at N.C.G.S. coordinates N = 661,202,080 and E"' 1,447,202,748; 
thence running from said point of beginning along Ll-ie right-of-way margin of the Northbounrl On
Ramp of Interstate Eighway 77 thirteen courses as follows: (1) N37° 54' 33• W 60.81' to aright
of-way monument; (2) N 02° 55' 31 11 W11737' to a right-of-way monument; (3) N 20° 08' 51" 
W 489.48' to a right-of-way monument; (4) N 69° 32' 43" E 78.99' to aright-of-way monument; 
(5) 20° 20' 54• W 253.54' to a point; (6) N 16° 09' 40" W 72.02' to a point, (7) N 13° 30' 07'' W 
69.62' to an existing iron pin; (8) N 11 ° 22' 49" W 86.90' to a point; (9) N 07° 04' 44" W 125.38' 
to a point; (10) N 05 ° 48' 33 11 W 116,48' to a point; (11) N 05 ° 25' 27" W 226.60' to a right--of
way moIIL1ment; (12) S 84 ° 23' 46" W 70.58' to a right-of,way monument; (13) N 05° 31' 4711 w 
1001.02' to a right-of-way monument; thence along the Lake Norman line (deed Book 344, Page 
442) fourteen courses as follows: (1) N 86° 40' 18' E 29.33' to a sign post; (2) S 80° 05' 02" E 
40.30' to a point; (3) S 50° 46' 06'' E93,80' to a point; (4) S24° 121 06"E l13.40'to a point; (5) 
S 04' 56' 06" E 192.20' to a point; (6) S 28° 47' 54" W 135.10' to a point; (7) N 48° 151 54'1 E 
55. 70' to a point; (8) N 37° 33' 54" E 88.60' to a point; (9) N 11 • 57' 06" W 82.20' to a point; 
(10) N07° 17' 54'' E 151.90'to a point; (ll)N74° 13' 54''E 138.60' to a point; (12)N84' 29' 
54" B 75.20' to a point; (13) N 61 ° 25' 54" E 92.501 to a point; ( 14) S 54" 27' 0611 E 134.30' 
to fill existing iron pin on the westem property line of CL & T (Deed Book 481, Page 86) three 
courses as follows; (1) S 41° 37' 54"W92.90'to an_existingironpin; (2) S 45° 31106"E 
535.42' to an existing iron pin; (3) N 32° 10' 07" E 106.89' to an existing iron pin on the southern 

· property lines ofDurant L. Hager (Deed Book 598, Page 79); thence with the Hager property and 
the property ofR W. Lytle (Deed Book 285, Page 454); S 62° 10' 38" E 281.82' to an existing 
iron pin on the southern boundary of the Lytle property; thence along the western property line of 
J.M. Honeycutt (Deed Book 307, Page 3·12) S 28° 33' 16" W 150.34' to an existing iron pin; 
thence with the southern boundary of the Honeycutt property S 62 ° 10' 38 11 E 460. 54' to an· 
existing iron pin in the western right-of-way line ofU. S. :Highway 21; thence S 28 ° 33' 17" W 
741.97' to an existing iron pin at the eastern comer of Alexander Rusak (Deed.Book 931, Page 
1983); thence N 61 ° 26' 44" W 215.40' to an existing iron pin; thence with foe we.stern boundary 
of the Rusa.lc property S 28° 33' 16'' W 300' to an existing iron pin; thence with the southern 
boundary of the Rusak tract S 61 ° 26' 44" E 290.40' to an existing iron pin in the western right
of-way line ofU. S. Highway 21; thence S 28' 33' 17" W 518.41' io an existing iron pin; thence 
N 61 ° 26' 44' W 75' to a right-of-way monument; thence S 28 ° 36' 57" \-V 241.67' to a right-of
?12.y monument; t.!-ience S 71' 13' 09" W 185. 70' w tbe point or place ofBEGINN1NG, 
contai:,;r:g 48.324 acres, more or iess, 2.ll as shmvn on survey for Tne Crosland Group, Inc. 
prepared by Kestler Surveying, Inc., Dr2.·wir1gN=ber 13384-1, dm:edIYiarch 5, 1996, to which 
survey reference is hereby IJ1P0". 



. TRACT II: 

From a point located S 81 ° 35' 23" E 324.74' from N.C.G.S. Monument "THIRSTY", which 
monument is located at N.C.G.S. coordinai;es N = 661,202.D80 and E = 1,447,2D2.748; thence 
running from said point along the western right-of-way line ofU. S. Bighway 21 four (4) courses 
as follows: (1) N 71 ° 18' 09" E 185,70 feet to a right-of-way monument; (2) N 28° 36' 57" E 
241.67 feet to a right-of-way monument; (3) S 61 ° 26' 44" E 7 5 .00 feet to an existing iron pin; 
(4) N 28° 33' 17" E 518.41 feet to an existing iron pin which marks thePOlNT OR PLACE OF 
BEGINNlliG; thence from said point of beginning with the eastern boundary of the property of 
Crosland-Mooresville Gateway, LLC (Deed Book 993, Page 851) three (3) courses as follows: 
(1) N 61 ° 26' 44" W 290.40 feet to an existing iron pin; (2) N 28" 33' 16" E 300 feet to an 
existing iron pin; (3) S 61 ° 26' 44" E 290.40 feet to an existing iron pin in the western right-of
wey line ofU. S. Highway 21; thence with said westerly right-of-way line ofU, S. Highway 21 S. 
28° 33' 17" W 300.00 feet to the POINT OR PLACE OF BEGINNING, containing ? .. oo acres, 
more or less, all as shown on survey for The Crosland Group, Inc. prepared by Kestler 
Surveying, Inc., Drawing Number 13384-1, dated March 5, 1996, to which survey reference is 
hereby made. 



EXHIBIT B 

Permitted Uses 

Antique store 
Appliance store 
Arts and crafts shop 
Art gallery 
Automobile parking lots 
Automobile parts and supplies 
Automobile service stations 
Automobile washing establishments 
Bakeries 
Banks and other financial institutions 
Barber and beauty shops 
Bicycle shops 
Book shop 
Camera shop 
Churches 
Clothing store 
Convenience stores 
Cosmetics store 
Dance studio 
Data processing and computer centers 
Daycare centers 
Drug stores 
Dry cleaning establishments 
Florist shops 
Food shops . 
Fraternal clubs, civic clubs and charitable organization 
Furniture and household goods store 
Gift shops 
Glass, mirror, venetian blinds, awning and tile shops 
Gunsmith 
Hardware stores 
Hotel and motel 
Jewelry shop 
Libraries 
Museum 
Music and record shop 
Music shop 
Newsstand 
Office - public. professional, medical or business 
Office supplies and equipment sales and service 
Optical goods store 
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Orthopedic supply house 
Paint store 
Pet shop 
Photographic studios 
Physical fitness and tanning salons 
Picture framing and art supplies shop 
Printing, publishing and reproducing establishments 
Public parks, playgrounds and clubs 
Radio and television studios 
Restaurants, drive-in and fast food 
Sewing and notions shop 
Shoe shop 
Shoe repair shop 
Shopping centers 
Sporting goods shop 
Tailor and alteration shops 
Telecommunication towers and facilities 
Theaters, indoor 
Video shop, rental and retail 
Veterinary hospital 




