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STATE OF NORTE CAROLINA
DECLARATION OF
COUNTY OF MECKLENBURG RESIRICTIVE COVENANTS

REALE STATE

THIS DECLARATION OF RESTRICTIWNANTS (the “"Decla-
ration”) is made as of the _ day of , 1985, by PAISON-
ARROWOOD PRCERTIES, LTD. ("Declarant”), a limited partnership
formed under the laws of the State of North Carolina, and the
general partner of which is Faison-Charlotte Properties, Ltd., a
limited partnership;

WITNESSETH:

Declarant, for the use and benefit of itself, its suc-
cessors and assigns, does hereby place and impose upon that cer-
vain parcel of real property hereinafter described the following
conditions, covenants, reservs‘ions, eamements and reatrictione
to insure the proper use, appropriaie development and improvement
of such prope:rty; to protect against the construction of improve-
ments and structures built of improper or unsuitable materials;
to insure compliance with all applicable zoning ordinances,
ouilding codes and environmental laws and requlations; to provide
for a method for the maintenance and continued improvement of
certain common areas and facilities appurtenant to such property;
and to otherwize provide for the construction and deve)opment of
ficst quality improvements on such property.

THEREFORE, in consideration of the premisis and of the
mutual Lkrefit and duties herein contained, Declarant hereby
declares that the parcel of real property hereinafter described

shall be held, sold «nd conveyzd subject to the following cove-
nants, easements, conditions and restrictions, all of which are
for the purpose of protecting the value and desirability of, and
which shall run witrh, the real estate described to be binding on
all parties having « right, title or interest therein, along with
their heirs, successors, and assigns, and which shall inure to
the benefit of each owner thereof.
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ARTICLE I.
Deflnitions and Purposes
Section 1. Definitions,

a. "Asgsociation” shall mean and refer to the Forest
Park Business Park Property Owners Association, Inc., its suc-
cessors and assigns, a corporation to be formed by Declarant.

b. "Declarant" shall mean and refer to
Faison-Arrowood Properties, Ltd.

c. "Properties" shall mean and refer to the real
property hereinafter described, along with any additional real
property subjected to this Declaration as herein provided.

d. "Commc.i Property" shall mean and refer to the real
property owned, now and in the fature, by the Association for the
enmmon use and enjoyment of all the Owners.

e. “Lot" shall mean and refer to any lot, parcel or
tract of land subdivided out of the Properties by Declarant and
either conveyed to another person or entity by a deed recorded in
the Mecklenburg County Public Registry, or specifically identi-
fied by Declarant in an amendment to this Declaration, but
excluding any "Common Property". No Lot shall contain less than
three (3) acres cf land.

f. "Ownec"” shall mean and refer to the record owner,
whether one or more persons or entities, of the fee simple title
to any Lot which is a part of the Properties, except those having
such interest merely as security for the performance of an obli-
gation.

g. "Member" shall mean and refer to those persons or
entities entitled to membership in the Assocliation.
ARTICLE II,
Propertles
Section 1. Description. The real property made subject to

this Declaration is described in Exhibit A attached hereto and by
this reference rade a part hereof.
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Section 2. Additions to Properties. Additional contiguous or
adjacent real estate may be subject to this D->:claration by
Declarant upon the filing of record of Supplementary Declarations
describing the same, and thereupon the operation and effect of
this Declaration shall be extended to such additional pronerty.
The Supplementary Declarations may contain such complementary
additions and modifications of this Declaration as pertain to
such additional properties as may be necessary or convenient, in
the judgment of Declarant, to refle.t the different character, if
any, of the added property.

ARTICLE III.
Coinmon Property

Section 1. Title. The Common Property shall be such as is
shown on th2 Declarant's survey maps of the Properties and shall
include all entrances, medians, streets and all dralnage facili-
ties, retention ponds and other lands, other than the Lots and
other than such entrances, medians, strettc, drainage facilities,
and retention ponds located within any Lot, which are not main-
tained by any governmental body. Declarant agrees to convey the
Common Property to the Association on or before the time of Ler-
mination of the Class B membership as described in Article 1V,

Section 2. Gwners Rights. Every Owner shall have a right
and easement of enjoymert in and to the Common Property which
shall be appurtenant to and shall pass with the title to every
Lot subject to this Declaration and the bylaws, rules a)d rejula-
tionz adopted from time to time by the Association.

ARTICLE IV,
Membership

Sectior 1. Members. Every person or entity who is an
Owner of anv Lot which is included in the Property shall be a
Member of the Association. Membership shall be appurtenant to
and may not be separated from ownership of any Lot.

Section 2. Classes of Membership. The Association shall have
two classes of membership:

Class A. Class A Members shall be all Owners, exucept
for Declarant prior to termination of its Class B membership.
If, however, Declarant owns one or more Lots upon or after the
termination of its Class B membership, then Declarant, shall
become a Class A Member.
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Class B. The Class B membership shall be the Declarant,
its successors or assigns. The Class B membership shall ter-
minate and cease upon the first to occur of the specific written
termination by Declarant or December 31, 1990.

ARTICLE V.
Voting

Section 1. Class A. Except for matters ccncerning special
assessments and amendments to this Declaration, Class A Members
shall not be entitled to vote until the termination of the Class
B membership, at which time Class A Members shall be entitled to
one vote for each acre owned in the Properties plus a i{ractional
(hundredths) vote for each fractional (hundredths) acre
therecf. The vote for any one Lot owned by more than one person
or entity shall be exercised as they among themselves shall
determine, but in no event shall the vote or votes with respect
to any jointly owned Lot be cast separately.

Section 2. Class B. Except for special assessments and
amendments to this Declaration, the Class B Member (Declaiant)
shall be the only Member entitled to vote in the Association
until such time as the Class B membership shall cease.

Section 3. Special Assessments and Amendments. On all matters
concerning a special assessment relating to the Common Property
or an amendment to this Declaration, the voting shall, prior to
termination of the Class B membership, be as follows:

Class A. The Class A Members shall have one vote for

each acre owned in the Properties, plus a fractional vote for
each fractional ecre.

Class B. The Class B Members shall have one vote for
each acre owned in the Properties, plus a fractional vote for
each fractional acre.

ARTICLE VI.
Assessments
Section 1. Creatlon of Lien and Personal Obligation of Assessments.
Fach Owner of any Lot shall, by acceptance of a deed therefor,

whether or not it shall be so expressed in any deed or other
conveyance, be deemed to covenant and agree to all the terms and
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provisions of these restrictions and prcomises to pay to the
Association both annuizl assessments and charges and special
assessments, such assessments to be established and collected
from time to time as hereinafter provided. The annual and
special assessments, together with such interest thereon and
costs of collection thereior as are hereinafter provided, shall
be a charge and continuing lien upon the Lot against which such
assessment is made as of the effective date of each assessment.
Each such assessment, together with such interest thereon and
costs of collection therefor as are hereinafter provided, shall
also be the personal obligation of the person or entity who was
Owner of such Lot at the time when the assessment fell due. In
the case of co-ownership of a Lot, all of such co-Owners shall be
jointly and severally liable for the entire amount of the assess-
ment.

Section 2. Purpose of Annual Assessments. The annual ussess-
ments levied by the Association shall be used exclusively for the
improvement, maintenance and operation of the Common Property,
including, but not limited to, the payment of taxes and insurance
thereon, the payment of utilities bills thereon (including water
for sprinkler systems), and the repair, replacement and additions
thereto, and for the cost of labor, equipment, materials, manage-
ment and supervision thereof.

Section 3.  Maximum Annual Assessment. The maximum annual
assessment shall be determined by the Association using the
actual costs incurred by the Association in acvomplishing the
purposes set forth in Section 2 of this Article VI.

Section 4.  Special Assessmen’s. In addition to the annual
assessments hereinabove authorized, the Association may levy
special assessments for the purpuse of defraying, in whole or in
part, the cost of any constructicn or reccnstruction, unexpected
repair or replacement of the Common Property, including the
necessary fixtures ard personal property related thereto; pro-
vided, however, that any such special assessment shall have the
assent of two-thirds (2/3) of the Members present and vot’ng in
person or by proxy at an annual o: special meeting of the m.uber-
ship at which a quorum is present. Special assessments shall be
due and payable on the date(s) which are fixed by the resclution
authorizing such assessment.

Section 5. Commencement. Assegsment.s shall commence on
the date fixed by the Association, but not prior to January 1,
1985 or upon purchase of a Lot from Declarant, whichever later
occurs. Assessments on Lots that first become subject to assess-
ments during a calendar year shall be prorated on a calendar year
basis for the remainder of such calendar year.

-5=
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Section 6. Due Date. Unless otherwise provided herein,
ascessments shall be due and payable in full within 30 days after
billed to an Owner by the Association.

Section 7.  Records of Assessments. The Association shall
cause to be maintained in the office of the Association a record
of all Lots and assessment: applicable thereto which shall be
open to inspection by any Owner. Written notice of each assess-
ment shall be mailed to every Owner of the Lot subject to assess-
ment.

The Association shall upon demand and payment of a
reasonable charge furnish to any Owner a certificate in writing
signed by an officer of the Association setting forth whether the
assessments against the Owne:'s Lot have been paid, and if not,
rhe amount due and owing. Such certificates shall be conclusive
as evidence for third parties as to the status of assessments
against such Lot.

Section 8. Effect of Non-Payment of Assessment. 1If any annual
assessment or if any special assessment is not naid on the date
when due, then such assessment shall be delinquent and shall
accrue interest thereon at the highest lawful race after the date
due not to exceed, however, eighteen percent (18%) per anaum. It
such assessment is not paid within 30 days after the due date,
then the Association may bring an action at law against the Owner
personally and/or foreclose the lien against the Lot, and there
shall be added to the amount of such assessments all reasonable
attorneys' fees and costs incurred by the Association in such
action, and in the event a judgment is obtained, such judgment
shall include interest on the assessments as indicated above.

ARTICLE VII.

Declarant's Assessments and Maintenance

Section 1. Exemption. Declarant and all property owned by
Declarant shall be exempt from all assessments and the liens
therefor of every type, except as nereinafter provided.

Section 2. Contribution by Declarant. Declarant agrees to con-
tribute to the Association such funds as may be required to main=
tain the Common Property, to the extent that the meximum annual
assessments are insufficient to pay the cost thereof, through the
year 1990 or until the voluntary termination of the Class B mem-
bership, whichever first occurs. Upon the termination of the
Class B membership, Declarant shall pay assessments, only if, and
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to the extent to which, j- is a Class A Member of the
Association.

ARTICLE VIII.
Construction of Improvements and Uses

Section I, Permitted Uses. Lots within the Properties shall
be used solely for general office and warehouse (other than
"mini-warehouses") purposes hotel, motel and restauranc, provided
that all truck lcading and unloading facilities and docks shall
be permitted only at such locations as shall not be visible from
Arrowood Road or as shall be screened from visibility from
Arrowood Road. No portion of any Lot may be used for any of the
following purposes, to wit: cemeteriea (public and private),
commercial poultry, livestock and swine production, cattle feeder
lots or fur-bearing animal vearing or breeding farms: commercial
animal kennels, abattoirs, junk yards, bailing, storage or pro-
cessing of scrap metal, glass, paper or rags, Orf storage or pro-
cessing of wrecked or junked motor vehicles; quarries; race
tracks, raceways or dragstiips; sanitary land fills or garbage
disposal areas; trailer or mobile home parks; "mini~warehouses"”;
massage parlors oOr gimilar business operations; or other
obnoxious or objecticnable businesses which may produce and emit
substantial gases, smokes; odors or noises that would be objec-
tionable in a high quality. environmentally controlled commercial
development.

The Properties shall be continually maintained by the
Owners at all times, including during the process of conatruction
of improvements, in an attractively clean manner, free of trash,
rubbish and debris.

Section 2. Approval of Development. Before commencing the
construction, reconstruction, relocation or alteratlon of any
buildings, additions, enclosures, fences. load’ng docks,
entranceways, exitways, curb cuts, parking facilitles, storage
yards or any other structures of permanent improvewents on any
Lot, the Owner shall first submit its building plans, specifica~
tions, site and landscape plans, irrigation plans, and an eleva-
tion sketch (collectively the ‘plans”) of all improvements to be
placed thereon to the Archit..ctural Committee as hereinafter
described for its written approval. in the event the
Architectural Committee shall fail to approve or disapprove in
writing the Plane within 30 days after they have been received by
the Architectural Committee, such approval will not be required
and this covenant shall be deemed to have been complied with.

-7-
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The Plans shall be delivered to the Architectural Committee in
person or by certified mail at the address to be designated from
time to time by Declarant or the Association.

If the Architectural Committee approves the Plans, the
actual construction in acco:-dance with the Plans shall be the
responsibility of the Owner; provided, however, upon the comple-
tion of the improvements, and prior to occupancy, the Owner shall
notify Declarant, who shall have ten (10) days thereafter in
which to have the improvements inspected by the Architectural
Committee to insure that the Plans were completed in accordance
with those approved by the Architectural Committee prior to con-
struction. In the event that the Architectural Committee shall
fail tc approve or disapprove in writing the completed improve-
ments within ten (10) days after receipt of notlce from the Owner
that the improvements are completed, such approval shall not be
required and these covenants will be deemed to have been complied
with. Tn the event an Owner has made changes from the orig’'nal
Plans approved by the Architectural Committee and such changes
were not previously approved by the Archi.ectural Committee, the
orcupancy shall be delayed until the necessary corrections have
been made.

No permission or approval granted by Declarant or the
Architectural Committee with respect to construction pursuant to
these restrictions shall constitute or bLe construed as an
approval by them of the structural stability, design of any
buj'ding, structure or other imprcvsement and no liability shall
acurue o Declarant of the Architectural Committee in the event
that any such construction shall subsequently prove to be defec-
tive. No structure of a temporary nature shall be allowed on any

Lot at any time except that of an Owner's contractors and subcon-
tractors during the period of construction of improvements.

The Architectural Committee shall consist of three (3)
members appointed by Declarant, whi.h is empowered to appoint
their successors should a vacancy occur, and their names shall be
maintained at Declarant's offices. By Supplemental Declaration
the Declarant may delegate tc the Aasociation the authority and
duty to appoint the Arck.tectural Committee.

In addition to the approval of Plans and other matters
herein set forth, the Architectural Committee shall have the
right to waive minor violations and allow minor variances where
the same resulted unintentionally or without gross carelesaness
on the part of any Owner and are not materially harmful to the
Propertiecs. If such waiver is granted in writing, then there-
after such matters so waived shall no longer be deemed a
violation of these restrictions.
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Section 3.  Building Exteriors. All buildings on the Prop~
erties shall be of masonry, pre-stress concrete of such other
equally acceptable material (but excluding, however,
pre-engineered metal buildings) as shall be approved by the Arch-
itectural Committee. All buildirgs and improvements constructed
or erected upon the Proparties shall also conform to the minimum
standards specified by the applicable governmental building codes
in effect at the time of such construction as well as to all
other rules, regulations, requirements, ordinances and laws of
any local, state or federal governmental unit(s) or
authority(ies) having jurisdiction thereof. No exterior wall may
be faced with concrete block.

Section 4. Utility Services. All on-site utllity services on
any Lot or within the Common Property shall be located under-
ground to include telephone and electrical service.

Section 5. Parking. Each Owner of each Lot stall provide
and maintain at all times, at a minimum, the number of packing
spaces required under applicable local ordinances, or, in the
absence of such requirements, a minimum of one (1) parking space
for each two thousand (2,000) square feet of any portion of a
building used for warehouse purposes and a minimum of two (2)
parking spaces for each one thousand (1,060) square feet of any
portion of a building used for office purposes.

All parking areas, loading areas, driveways &nd walks
are to be surfaced with concrete, bituminous concrete, brick, or
approved equal material using standard curb and gutter sec-
tions., On-street parking, or parking in setback areas, shall be
prohibiteA.

Section 8. Setback and Screening Requirements. No structure,
building or any part thereof shall be located on any Lot nearer
to the front boundary line thereof that fifth (50) feet from the
right-of-way margin of any road within the Common Property, nor
nearer than rifty (50) feet from the margin of the right-of-way
of Arrowood Road, nor nearer to any interior side boundary line
or rear boundary line (which does not abut a street) than fifty
(50) feet. No fence, masonry wall, hedge or mass planiing shall
be permitted within the front building setback areas established
under this Section except with the prior approval in writing by
the Architectural Committee. No trees located in the setback
area shall be removed except with prior written approval of the
Architectural Committee, which approval shall not be unreasonably
withheld or delayed. Truck parking and truck loading shall only
be permitted in the side yards and only those rear yards which do
not face the right-of-way of either the main entrance road or of

9=
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Arrowood Road; however, all truck parking and loading areas shall
be separated from car parking areas and shall be screened from
the main entrance road, from Arrowood Road and from all adjacent
properties or Lots by a seven-foct high masonry fence or by land-
scaping screening which when planted will be at least five (5)
feet in height and at maturity at least eight (8) feet in
height. All plantings shall be staggered to maximize density and
the centers of all plants shall be located no more than five (5)
feet apart in length and no more than three (3) feet apart in
depth.

Section 7. Qutside Storage and Appurtenances. No articles,
goods, materials, incinerators, storage tanks, r.fuse containers
or like equipment shall be kept in the open in front of any
buildings or e-posed to public view or view from any neighboring
Properties. Water towers, storage tanks, transformers, pump
houses, processing equipment, stend fans, cooling towers communi-
cations towers, vents, stacks, skylights, mechanical rooms and
any other structures or equipme.t (whether freestanding or :72¢-
mounted) shall be architeccurally compatible or etfcfectively
shielded from public view by an architecturally approved method
organizea in an aesthetically pleasing and architectural manner
to provide a "roofscape" which shall be approved in writing by
the Architectural Cormittee before construction or erection of
said structures or equipnrent.

Section 8. Preservation of Planting Strips. No building or other
structure above ground shall be cons.:ucted or erected in the
building setback areas (i.e., the areas between the front, side
or rear boundary lines of any Lot and the minimum building set-
back lines established by these restrictions,. This area shall
be used solely as a planting strip (“the planting strip”) and
shall be the responsibility of each Owner at its sole expense to
landscape this area and plan and maintain 'he same with lawn,
trees, flowers and shrubbery according to plans approved in writ-
ing by the Architectural Committee. Each owner shall install and
maintain an undercround sprinkler or underground watering system
within the planting strip; provided, however, the Owner shall not
be required to plant or maintain the planting strip or construct
or maintain the underground watering system prior to the time
improvements are constructed on its Lot.

Section 9. Signage. The size, shape, design and locatlon
of all signs shall be shown on the Plans submitted tov the Archi-
tectural Committee for approval. Ali signs shall adhere to the
following minimum standards:

a. No sign shall exceed 100 square feet in size;
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b, One sign per Lot may be detached from the build-
ing, but may not be installed closer than twenty (20) feet from
any boundary line of any Lot; 3

c. One sign per building may be attached to the
building but shall not project more than one (1) foot from the
wall, nor be higher than the eiave line of the building; and

d. No sign shall have neon lights or flashing lights.

All street identification signs within the Propurties
shall be uniform in design and appearance and shall be installed
ar the expense of Declarant but thereafter treated und maintained
as Common Property.

Section 10. Storm Drainage Systems. All Owners shall provide
details of proposed storm drainage systems t<o the Architectural
Committee for approval and shall include detailed drawings and
specifications concerning all applicable underground piping from
each Lot to any applicable main drainage retention area within
the Properties. All such drainage plans and facilities shall
likewise comply with all rules, regulations and requirements of
the Charlotte-Mecklenburg Engineering Department and/or other
governmental authority(ies) having jurisdiction thereof. The
Architectural Committee may elect to require that the Owner.
provide any on-site drainage facilities on any Lot or provide
connections to off-site drainage facilities in the Common Prop-
erty or otherwise.

Section ‘1. Resubdivision of Lots. Lots may be combined bit
after being decded to an Owner by Declarant, Lots shall notL be
resubdivided so as to create a smaller area than originally
deeded out and filed in the Mecklenburg County Public Ragistry.
In no event shall any Lot contain less than three (3) acres of
land.

Section 12. Easements. Declarant reserves an easeament and
right-of-way over, under and along a twenty (20) foot strip of
land adjacent to the front, side and rea: “oundary lines of each
Lot and also such a strip of land over, under and along such
other reasonable locations within each Lot as Declarant shall
designate from time to time, for the installation and maintenance
of lines, conduits, pipes and other equipment necessary for fur-
nishing electric power, gas, telephone service and/or other util-
ities including water, sanitary sewage and drainage facilities;
provided, however, no above ground equipment or conduite shall be
installed or ccnstructed within the Properties. This reservation
for easements shall not prevent the construction of driveways at

-11-
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locations approved by the Architectural Committee over such ease-
ments provided that applicable setback requirements are at all
times met; furthermore, tihe location of such easements shall not
unreasonably interfere with the construction of buildings and
related facilities on any Lot.

ARTICLE IX.
Option to Purchase

If, after the expiration of twenty-four (24) months
from the date of reglistration of the deed to any Lot, or portion
thereof, from Declarant to any Owner, the Owner shall not have
begun in good faith the construction of improvements in accord-
ance with the Plans approved by the Architectural Committee and
thereafter diligently and continuously pursue (i.e, without a
cessation of construction for two (2) months in any six (6) month
period} the corpletion of construction of such improvements in
compliance with the approved Plans, Declarant may at any time
within a period of ninety (90) days from the expiration of such
twenty-four (24) month period or from notice of cessation of
construction as the case may be, at the Declarant's option,
repurchase such lot or portion thereof from the Owner and require
the Owner to reconvey such property to Declarant or its designee,
free and clear from all lie.. and encumbrances not otherwise
imposed by these restrictions. If surh option is exercised,
Declarant shall refund to the Owner a purchase price equal to One
Hundred Twenty Percent (120%) of the original purchase price paid
for the Lot and enter into possession of such Lot. The Owner
shall be specifically liable to Declarant for all reasonable
costs and expenses, including without limitation reasonable
attorneys' fees, lncurred in retaking and restoring the Lot to
its condition as of the date of recording the deed from Declarant
to Owner, and such costs and expenses shall be deducted from the
purchase price. In the event that the Gwner shall have altered
the Lot in any manner, by .aking par'ial improvements, or other-
wise, from and after the date of the registration of its deed,
Owner shall be liable to Declarant for the re.sonable coust of
restoration of the Lot to its condition as of the date of regis-
tration of such deed. The option herein yranted shall be exer-
cised by giving written notice to the Owner at its last known
address and such notice shall be deemed to have been given at the
time that it was deposited, properly addressed, certified mail,
postage prepaid, in an official depository of the united States
Postal Service. The Declarant agrees to subordinate its rights
under this Article IX to the rights of any institutional mortgage
lender providing construction or interim financing to any Owner
for the construction of improvements on any such Owner's Lot.

~-12-
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ARTICLE X.
General Provisions

Section 1.  Duration. These restrictions shall be appur-
tenant to and run with the 1land and shall be binding upon all
Owners and parties hereinafter having an interest in any of the
Properties and all parties claiming under them for a period of
fifty (50) years from the date of the filing of this Declaration.

Section 2. Enforcement. These restrictions may be enforced
by Declarant, its successors and assigns (iarluding without limi-
tation the Association after the termination of the Class B mem-
bership) by proceeding at law or in equity against the person,
firm or other entity violating or attempting to violate any cov-
enant or covenants, either to restrain the violation thereof or
to recover damages together witn reasonable attorneys' fees and
court costs. Further, after the termination of Declarant's
Class B membership in the Association, in the event the Associa-
tion fails to act to enforce any restriction herein, any Owner of
any lot may enforce these restrictions as aforesaid against any
other Owner, except, however, the covenants contained in
Article IX hereof regarding the Declarant's optior to purchase
shall be enforceablie only by Declarant and not by its successors
or assigns unless specifically assigned thereunto by Declarant in
writing.

Section 3. Partial Invalidity. Any invalidation of any one or
more of these restrictions by judgment, court order, or statute
or failure on the part of Declarant or its successors or assigns
to enfoice any of said restrictions shall in no way affect any of
the other provisions hereof or be deemed as a waiver of the right
to enforce such restrictions any time after the violation
thereof.

Section 4.  Abatement. 1ln the event that any Owne. vio-
lates any of the terms or conditions of these restrictions and
fails to cure the same within thirty (30) days after written
notice thereof then Declarant, in additjon to the other rights
and remedies provided for herein, shall have the express right,
privilege and license to enter upon any Lot to take any reason-
able action to cure such violation and all reasonable costs
thereof shall be at the expense of the Owner of such Lot.

Section 5. Exoneration of Declarant. Each Owner of any Lot in
the Properties or any other party interested in Properties
expressly agrees that:

Tu
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a. No duty or obligation is imposed upon Declarant to
enforce or attempt to enforce any of the covenants or restric-
tions contained herein, nor shall Declarant be subject to any
liability of any kind or nature whatsoever from any third party
from failing to enforce same; and

b. Declarant's approval (or approval by the Architec-
tural Committee) of any building plans, specifications, =ite or
landscape plans or elevations or any other approvals or consents
given by Declarant pursuant hereto (or by the 2rchitectural Com-
mittee) or otherwise shall not be deemed a warranty, represen-
tation or covenant that any such buildings, improvements, land-
scaping or other action taken pursuant hereto or in reliance
thereon complies with any or all applicable laws, rules, reguire-
ments or regulations, the sole responsibility for all of same
being upon the respective Owner; and Declarant and the Architec-
tural Commictee are exrressly released and relieved of any and
all liability in connection therewith.

Section 6. Other Lands of Declarant. Nothiny contained within
these restriction shall be held or construed to impose any
restrictions, covenants or easements on any other land of the
Declarant except for the land courntained within the description of
the Properties, unless specifically submitted and included within
these restrictions by a Supplementary Declaration.

IN WITNESS WHEREOF, Declarant has caused this Declara-
tion to be uuly executed and sealed as of the day and year first
above written.

FAISON-ARROWOOD PROPERTIES, LTD.,
a limited partnership

By: Faison-Chalotte Properties, Ltd.,
general partner

eneral Fartner

ot o ot =i S0
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COUNTY OF m;,g_,&gﬁ

This :h'day of gx.}c‘“;"‘ , 19y, personally came
before me HENRY J. FAISON, who being by me duly sworn, says that
he is the general partner of FAISON-CHARLOTTE PROPERTIES, LTD., a
general partner of FAISON-ARROWOOD PROPERTIES, LTD., and acknowl-

edged the due execution of the foregoing instrument on behalf of
said partnership.

WITNESS my hand and notarial seal, this (e day
of rrow ¢ 1995,

Aﬂ“ ﬁ AN :
otary Public J

,\__/
ag €O

S

L]
County of Mecklerburg
state of North cuoﬁnl.( :

= totary (R
\.l o certified 10 be
Caarles E. Crowder,
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EXHIBIT A

LEGAL DESCRIPTION
PARCEL 1

BEGINNING at a point formed by the intersection of the
southerly margin of the right-of-way of Arrowood Road (as

it now exists - formerly N.C. State Highway ¢ 34) with the
easterly margin of Tract 1 (274.42 acres) as shown on that
map recorded in Map Book 8 at Page 363 of the Mecklenburg
Public Registry, and running thence from said beginning point
along the southerly margin of Arrowood Road two (2) courses
and distances as follows: (1) 5 72-07-40 E 259.14 feet to

a point; and (2) § 57-45-00 E 1,200.00 feet to a point; thcnce
S 10-16~00 W 122.94 feet to a point; thence § 31-30-00 W
1,189.70 feet to a point; thence N 57-45-00 W 1,741.40 feet
to a point in the easterly margin of the aforementioned Tract
I shown on that map recorded in Map Book 8 at Page 363 in

the Mecklenburg Public Registry; thence with the easterly
margin of said tract N 32-23-00 E 1,795.64 feet to the point
and place of Beginning, said tract containing 71.54 acres,
all according to a FDL & Associates Map Drawn from Deeds

of the McDonald Property dated September 20, 1983.

(Continued on Page 2)

Page 1 of 4
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LEGAL DESCRIPTION

PARCEL 2

BEGINNING at an iron set at the southerly terminus of the diagonal
formed at the intersection of the northerly margin of the right-of-
way of Arrowood Road and the southeasterly margin of the right-of-
way of Interstate 77; thence, from said point of BEGINNING and run-
ning along said diagonal N 11-59-00 W 24.44 feet to a point which
is located in said margin of Interstate 77; thence, continuing

with said margin of Interstate 77 N 28-17-25 E 113.80 feet to an
iron set which is located at the southwesterly corner of the prop-
erty of the W. W. Gray heirs (now or formerly) as described in

that deed recorded in Book 1176 at Page 296 of the Mecklenburg Pub-
lic Registry; thence, continuing with the southerly line of said
Gray property N 87-11-35 E 457.99 feet to an iron found; thence,
running with the southerly line of the Colony Acres subdivision as
shown on a map thereof recorded in Map Book 14 at Page 32% of the
Mecklenburg Public Registry N 85-20-31 E 1079.90 feet to an iron
set which is located in the westerly line of the Colony Acres sub-
division as shown on a map thereof recorded in Map Book 15 at Page
9 of said Registry; thence, continuing with said ‘/esterly line of
raid Colony Acres subdivision S 07-16-22 W 693.06 feet to an iron
found which is located at the northwesterlymost corner of the prop-
erty of Dennis Strickland (now or formerly) as described in deed
recorded in Book 3203 at Page 177 of said Registry; thence, contin-
uing with the westerly line of said Strickland property & 07-14-40
W 447.51 feet to an iron set which is located in the northerly mar-
gin of the right-of-way of Arrowood Road (where that right-of-way
is 60 feet in width); thence, continuing with said maigin of Arro-
wood Road N 60-44-48 W 107.86 feet to an iron pipe; ti.ence N 07-14-40
E 411.07 feet to an iron pipe; thence, N 60-44~33 W 376.48 fwet to
an iron pipe; thence, S 89-30-00 W 130.00 feet to an iron pipe;
thence, § 00-30-00 E 133.00 feet to an iron pipe; thence, § 07-25-00
W 165.00 feet to an iron pipe; thence, S 29-15-12 W 48 00 feet to
an iron pipe which is located in the northerly marain of the rioht-
of-w.ay of Arrowood Road (where that right-of-way is 60 feet in
width); <henc., continuing with said margin of Arrowood Road the
following two (2) ()urses and distances: (1) N 60-44-48 W 564.49
feet to an iron set; and (2, N 51-45-53 W 511.36 feet to the point
and place of BEGINNING.

{(Continued on Page 3)

Page 2 of 4
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PARCEL 3

All of that tract of land located in the City of Charlotte, Meck-
lenburg County, North Carolina, shown as 20.00 Acres on a survey
entitled "Boundary Survey for Faison Associates”, prepared by F.
ponald Lawrence & Associates, and dated February 8, 1985, and more
particularly described by metes and bounds as follows:

BEGINNING at a point which is located S 29-20-38 W 1,795.78 feet
from an iron set which is located at the intersection of the south
easterlymost margin of the right-of-way of Arrowridge Blvd. (80
foot right-of-way) and the souctherlymost margin of the right-of-
way of Arrowood Road (60 foot right of way). said point of BEGIN-
NING also being located in the westerly margin of a 153-foot wide
Duke Power Company transmission line right-of-way; thence, from
said point of BEGINNING and continuing with said margin of said
Duke Power Company right-of-way S 29-20-38 W 577.55 feet to an
iron set; thence, N 81-36-42 E 334.99 feet to a concrete monument
found; thence, S 5C-54-48 E 983.31 feet to an iron found; thence,
S 49-55-22 E 526,79 feet to an iron set; thence, N 28-28-33 E
639.88 feet to a point; thence, N 60-44-48 W 1,741.95 feet to

the point and place of BEGINNING.

{Continued on Page 4)

Page 3 of 4
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EXHIBIT A - Continued

LEGAL DESCRIPTION

PARCEL 4

BEGINNING at a point which is located in the center line of
Sugar Craek at the interaection of said center line of Sugar
Creek and the westerly boundary of a 153 foot wide Duke Powexr
Company right-of-way, which point is also located at the south-
easterlymost corner of the property of American Hospital Supply
Corporation (now or formerly) as described in deed recorded in
Book 3705 at Page 520 of the Mecklenburg Public Registry; thence,
from said point of Beginning and running with the southeasterly
boundary of said American Hospital Supply Corporation, N 29-22~-
42 £, passing an iron found at 33.39 feet, a total distance of
683.60 feet to an iron found; thence, running first with the
southeasterly boundary of said American Hospital Supply Corp-
oration property and then with the southeasterly boundary of

the Arrowood Southern Executive Park property (now or formerly)
N 39-58-43 E 1,433.88 feet to a concrete monument; thence,
cunning with the south cr southwesterly line of the property

of the Heirs of Angus M. and Sam H. McDonald (now or formerly)

§ 50-54-48 £ 983.31 feet to an iron found; thence, § 48-02-24

W, passing an iron found at 1,945.07 feet:. a total distance of
2,296.30 feet to a point which is located in the approximate
center line of Sugar Creek; thence, continuing with said approx-
imate center line the following four (4) courses end distances:
(1) § 68-52-30 W 159,01 feet to a point; (2) N 25-57-18 W 236.35
feet t~ a point; (3) N 08-20-5) W 172.73 feet .o a point; and
(4) N 60-27-00 W 40.68 feet to the point and place of Beginning,
containing 40.986 acres, more or less, &ll as shown on that
survey dated April 25, 1985, and titled "Bounda. y Survey for
Faison . ‘ociates, C.H. Boat Property”, and prepared by

F. Donald Levwrerce and Associates, P.A.

Page 4 of 4
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FIRST MODIFICATION OF
COUNTY OF MECKLENBURG DECLARATION OF RESTRICTIVE COVENANTS

STATE OF NORTH CAROLINA

THIS FIRST MODIFICATION OF DECLARATION OF RESTRICTIVE
COVENANTS is made as of the lst day of uanuary, 1986, by FAISON=-
ARROWOOD PROPERTIES, LTD. ("Declarant"), a limited partnership
formed under the laws of the State of North Carolina, a the
general partuer of which is Faison-Charlotte Propeﬁrﬂ ?%i;

a limited partnerchip. n

e A
XX i
P

255
The Declarant has heretofore imposed a Declar & :

Restrictive Covenants (the "Declaration”) dated Decembjis, 5 .

and recorded in Real Estate Book 5141 at Page 927 in t Mecklen- .

burg County, North Carolina, Public Registry. The Declarant 'ﬂ{

wishes to amend and modify the Declaration as hereinafter pro-

vided.

PRELIMINARY STATEMENT

NOW, THEREFORE, for $1.00 and other consideration, receipt
and sufficiency of which is hereby acknowledged, Declarant hereby “a
amends the Declaration as follows:

1. Section 1 of ARTICLE Il of the Declaration is hereby
deleted and a new Section 1 substituted in lieu theseof as follows:

"Section 1., Title. The Common Property shall b.
all entrances, medians, streets and all drainage
facilities and retention ponds licated on the
Properties (other than the Lota and other than
such entrances, medians, streets, drainage facil-
ities and retention ponds located within any Lot)
which ar. not maintained by any governmental body.
Declarant agrees to convey, by deed or easement,
the Common Property to the Association on or be- :
fore the time of termination of the Class B member-
ship as described in Article IV. Without limiting
the foregoing, the Common Provperty shall include a
non-exclusive easemsunt to uge the property described
in Annex A attached hereto for pedestrian and vehi-
cular ingress, egress and regress to and from the
Lots, which easement shall be for the non-exclusive
use and enjoyment of all Owners (including Declar-
ant), their tenants, employees, ageats and mortga-
gees."

2. Section 3 of ARTICLE VIII is hereby amended by
deleting the first sentence thereof and substituting in lieu




REAL ESTAT
AROK PEEF

thereof a new first sentence as follows: 51 5? 0398

“all buildings on the Properties shall be of
masonry, pre-stress concrete, glass wall or
such other equally acceptable material (but
excluding, however, pre-engineered metal
buildings) as shall be approved by the Archi-
tectural Committee."”

3. Section 5 of ARTICLE VIII is hereby amended by
deleting the last sentence of the second paragraph thereof and
substituting in lieu of same a new second sentence as follows:

"on-street parking shall be prohibited."”

4. Section 6 of ARTICLE VIII is hereby amended Ly ¢
deleting from the third line thereof the words "that fifth" ;
and substituting in lieu thereof the words "than fifty". S i

5. ARTICLE X of the Declaration is hereby amended by
adding a new Section 7 thereto as follows:

ngection 7. Maintenance of Service Road. Not-

withstanding any provision hereof to the contrary, -
until such time, if ever, as the same is conveyed A\ ’
to the Association, Declarant hereby agrees, at ‘
its sole cost and expense, to maintain the sexrvice
road located on the parcel described in Annex A SN
attached hereto in good remair and condition,

paved and stciped and in ,o0d condition for use ;
by pedestrians and vehicles for access to the lots : >
adjoining said service road." :

.

Except as expressly amended hereby, the Declcration shall
remain in full force and effect and is hereby ratified and con- iy .

firmed.

IN WITNESS WHEREOF, Declarant has caused this First
Modification of Declaration of Restrictive Covenants to be duly
execnted and sealed as of the day and year first above written. 5 :

FAISON-ARROWOOD PROPERTIES, INC.,
a limited partnership ! .

By: Faison-Charlotte Properties, Ltd., :
general partner . Y 5

flehty J. Faison, General Partner

(Signatures continued)

y L >
R TS
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Faison & Associates, Inc.,
general partner

[CORPORATE SEAL])

By:
Hen J. Faison, President

ATTEST:

- 4
Qoowbad Secretary 4

h
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COUNTY OF MECKLENBURG 5162 0400

STATE OF NORTH CAROLINA

This Z\S&' day of Januery, 1986, personally came before
me HENRY J. FAISON, who being by me duly sworn, says that he is
the general partner of FAISON-CHARLOTTE PROPERTIES, LTD., a
geneal partner of FAISON-ARROWOOD PROPERTIES, LTD., and acknowl-
edged the due execution of the foregoing instrument on behalf of
said partnership.

WITNESS my hand and notarial seal, this Z\Q day of
Al , 1986. ==

L. toilns

A
Notary Public

"wsgym ssion Expires: 4-N-G0

FEE

(94

CASH
gi28 #1513 000

01722786
STATE OF NORTH CAROLINA

COUNTY OF MECKLENBURG

Thi = Zl&r day of January, 1986, personally came before
me HENRY J. FAISON, who, being by me duly sworn, says that he is
the President of FAISON & ASSOCIATES, INC., a genera) partner of
FAISON-ARROWOCD PROPERTIES, LTD., and that the seal affixed to
the foregoing .nstrument in writing is “he corporate seal of the
corporation, and that szid writing was signed and sealed by him,
in behalf of said corporation, by its authority duly given. And
th: said Henry J. Faison acknowledged the said writing to be the

act and deed of said corporation.
L. tolws

Notary Public
L-N-50

N~—47~——-——-——
. 3 State of North Caroling, County of M )

sEaLJ® foregoing certificate(s) or.Barbara L. Hollere,

a Nntaryiae) Public 014~ _said ___ Ceunty and State
iz ard ¢ 410 ba correct. This 22_ . day of -

Charias E. Crowder, Register of Dead L la
See Page 401 g 0
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Lying and being in the County of Mecklenburg, State of North
Carolina, and being more particularly described as follows:

BEGINNING at a point in tha southarly margin of the right-of-
way of Arrowocd Road, aaid point being located two (2) courses
from the point of intersection of the easterly margin of the
right-of-way of Arrow:iidge Blvd. with the southerly margin of
the right-of-way of Arrowood as follows: (1) § 73-00-16 E
246.55 feet to a point; and (2) £60-44~48 E 1104.76 feet to

the point and place of BEGINNING; and running thence 8§ 07-18-23
W. 675.34 feet to a point; thence with the arc of a circular
curve to the right having a radius of 362 feet (chord bearing
of § 17-53-28 W and distance of 132.99 feet), an arc distance
of 133.75 feet to a points; thence § 28-28-33 W 707.75 feet to
a point; thence N 61-31-27 N 24 .eet to a point; thence N
26-28-33 E 707.75 feet to a point; thence with the arc of a
circular ecurve to the left having a radius of 338 fast (chord
bearing N 17-53-26 E and distance 124.18 feet), an arc distance
of 124.68 feet io a point; thence N 07-18-23 E 685.01 feet to a
point in the southerly margin of %he right-of-way of Arrcwood
Road; thence with the southarly margin of the right-of-way

of Arrewood Road 5 60-44-48 E 25.85 feet to the point and
place of BEGINNING, said property being a 24-foot wide
driveway cos depicted on a map entitled “"rinal Plat - Phase I,
Forest Park, Chaerlotte, North Carclina®, said map boiig dated
pPeccmber 10,1985, and being prepared by F. Donald Lawrence and

Associates, P.A.
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BK: 09681 PG: 0540/0%548 #:0221 REcORD MODIFICATION OF DECLARATION
COUNTY OF MECKLENBURG OF RESTRICTIVE COVENANTS

THIS SECOND MODIFICATION OF DECLARATION OF RESTRICTIVE
COVENANTS (this “Second Modification”) is made as of the 5t day of May, 1998, by
FAISON-ARROWOOD PROPERTIES LIMITED PARTNERSHIP, a North Carolina
limited partnership {“Faison”), and PRIME HOSPITALITY CORP., a Delaware ccrporation

(“Prime.” and together with Faison, the “Declarants”)
PRELIMINARY STATEMENT

A. Faison has previously executed and recorded a Declaration of Restrictive
Covenants (as amended, the “Declaration”) dated December 6, 1085 and recorded in Book 514]
at Page 927 in the Mecklenburg County Public Registry, which Declaration was subsequently
amended by a First Modification of Declaration of Restrictive Covenants dated January 1, 1986
and recorded in Book 5162 at Page 397 in the Mecklenburg County Public Registry. All
capitalized terms not otherwise defined in this Second Modification shall have the meanings given
to them in the Declaration.

B. The Declaration imposes certain conditions and restrictions on certain real
property owned by Faison, located in the City of Charlotte, Mecklenburg County, North Carclina,
and more particularly described in the Declaration (the “Properties”).

C. Pursuant to a Deed dated March 18, 1996 and recorded in Book 8501 at Page 855
in the Mecklenburg Public Registry, Faison conveyed a portion of the Properties to Prime, subject
to the Declaration.

D. Faison and Prime, as the Owners of all of the Properties covered by the
Declaration. now wish to further amend and modify the Declaration as set forth below.

24.00

NOW, THEREFORE. in consideration of the premises, the mutual covenants set forth
below, and other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the Declarants agree, for themselves, their successors and assigns, that the
Declaration is modified and amended as follows:

. e e

e tmatt - -

09681 PG: 0O%40/0548 #$:0221

1. Release of Property Subject to Declaration. Exhibit A attached to the
Declaration is amended by deleting the legal description of “Parcel 2” set forth on page 2 of
Exhibit A. From and after the date hereof, the real property described as “Parcel 2" on page 2 of
Exhibit A to the Declaration, which consists of all of the “Properties” located on the north side of
Arrowood Road, shall be deemed released from the terms the Declaration. In furtherance thereof,
the Declarants agree that such real property is hereby released from the operation of the
Declaration, and shail be held, sold and conveyed free and clear of the covenants, easements,
conditions and restrictions contained in the Declaration

C-S0T 30T 091 SR 01045
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2. Modifications of Restrictions. The modifications to the Declaration set forth in

paragraphs 3, 4, 6, 7. 8, and 9 of this Second Amendment shalt apply only to those portions of the
Properties described on Exhibit A-1, and designated as the “Hotel/Restaurant/Service Parcels™ on
the site plan attached as Exhibit A-2 to this Second Amendment. The remainder of the Properties
on the south side of Arrowood Road shall remain subject to all of the conditions and restrictions
set forth in the Declaration as the same existed prior to the date hereof, except for the
modifications set forth in paragraphs 5 and 10 of this Second Modification.

3. Deletion of Minimum Subdivision Size. With respect to the Hotel/Restaurant
Service Parcels oniy, Article 1, Section 1.e on page 2 of the Declaration is amended by deleting
the final sentence thereof which reads “No Lot shall contain less than three (3) acres of land.”

Likewise, with respect to the Hotel/Restaurant Service Parcels only, Article VIII, Section 11 on
page 11 of the Declaration is amended by deleting the final sentence thereof, which reads “In no

event shall any Lot contain less than three (3) acres of land.”

4. Permitted Uses. Anrticle VIIi, Section 1 on page 7 of the Declaration is amended
to permit the Hotel/Restaurant/Service Parcels to be used for general retail and service purposes,
as well as for the purpose of operating an extended stay hotel or motel.

5. Modification of Setback Requirements. The first sentence of Article VIII,
Section 6 on page 9 of the Declaration is hereby deleted, it being the intent of the Declarants that
the applicable setbacks for each Lot be as shown on the recorded subdivision piat of such Lot.

6. Deletion of Planting Strip Requirements. With respect to the Hotel/Restaurant
Service Parcels only, Article VIII, Section 8 on page 10 of the Declaration is deleted in its

entirety.

7. Modification of Signage Requirements. With respect to the Hotel/Restaurant
Service Parcels only, Article VII1, Section 9 on page 11 of the Declaration is medified by deleting

subsections b and ¢ in their entirety, and replacing them with the foliowing:

“b. One sign per Lot may be detached from the building;

c¢. Any sign attached to a building shall not project more than one (1) foot from
the wall, nor be higher than the eave line of the building;”

8. Modification of Utility Easement Rights. With respect to the Hotel/Restaurant
Service Parcels only, Article V1il, Section 12 on page 11 of the Declaration is amended by
deleting the phrase in the fourth {4™) through the sixth (6™) lines of the first sentence which reads:
“and also such a strip of fand over, under and along such other reasonable locations within each
Lot as Declarant shall destgnate from time to time.”

9. Modification oi Repurchase Rights. With respect io the Hotel/Restaurant
Service Parcels only, Article 1X on page 12 of the Declaration is amended to extend the twenty-
four (24) month pericd to thirty-six (36) months, and also to extend the two (2) month minimum
cessation of construction in the sixth {6™) line of the first sentence to four (4) months.




10. Amendment Procedures. The following provision is added as Section 7 at the
end of Article X on page 14 of the Declaration:

“Section 7. Amendment of Declaration. This Declaration may be amended by an
instrument executed by Declarant, so long as it owns any portion of the Properties, and
Members holding at least two-thirds (2/3) of the votes in the Association, as provided in
Secticn 3 of Article V. Any such amendment shall be effective upon its recordation in the
Mecklenburg County Public Registry.  Notwithstanding the foregoing, no such
amendment to this Declaration that affects the veting rights of a given Owner under
Article V, the assessments applicable to that Owner under Article VI, or the restrictions in
Article VIII and Article 1X that are applicable to the Lot of that Owner, shall be effective
as against that Owner uniess such Owner joins in the execution of the amendment.”

11.  Ratification. Except as expressly amended hereby, the Declaration shall remain in
fuli force and effect and is hereby ratified and confirmed by the Declarants.

IN WITNESS WHEREOF, the Declarants have caused this Second Modification to be
duly executed and sealed as of the day and year first above written.

FAISON-ARRCWOOD PROPERTIES LIMITED

T o, PARTNERSHIP, a North Carolina lLimited
partnership

By:  Faison-Charlotte Properties Limited

oy
. 1
ab PP,
-

LI F I
\“\\ I'j"

ShAL Partnership, its general partner
S, %, 1945 ,.'. ; . . .
%, o, Y et & By:  Faison & Associates, Inc., its general
"I, "-']‘H MARO\)’!&‘\‘\ 2
ity s partner
[CORPORATE SEAL]
/%Z
Attest: By X/ (et
_ L 7.2 President
,/Jf e ‘

//' 5, Secretary

PRIME HOSPITALITY CORP,, ,
corporation

{CORPORATE SEAL]

By:

Ja

r

Kneis
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STATE OF NORTH CAROLINA

COUNTY OF MECKLENBURG

This /< day of May, 1998, personally came before meJames H. Culpepper. 'V |

who, being by me duly sworn, says that he is the 7/ _President of Faison & Associates, Inc., 2
North Carofina corporation and a general partner of Faison-Charlotte Properties Limited

Partnership, a North Carolina limited partnership and the sole general partner of FAISON-
ARROWOOD PROPERTIES LIMITED PARTNERSHIP, a North Carolina limited partnership,
and that the seal affixed to the foregoing instrument in writing is the corporate seal of the
company, and that said writing was signed and sealed by him, in behalf of said corporation, by its
authority duly given. And the said President acknowledged the said writing to be the act and deed

of said corporation, on behalf of said limited partnerships.

-

-
.4} -~ Ly ]
/,?2(-_/‘%(({ (;‘74«’(}”(.‘-'.”(‘(:*:

haR 8y,
My commission expires: #g"qﬁb‘i:.-"°"‘°-.l_!’0,}%
- i8S A
My Commission Expires May 15, 2001 Ei @ %C‘)IA"? y 103
= M - : £
1% Qugl\© S g
[NOTARIAL SEAL] L% RS N
”‘h(é\d; ..‘.“...\3$ "e‘
; oo URG SO
STATE OF
COUNTY OF &

This iﬁ’ day of May, 1998, personally came before me |
who, being by me duly sworn, says that he is the [ Presidept of PMme Hospitality Corp., a

Delaware corporation, and that the seal affixed to the foregolng instrument in writing 1s the
corporate seal of the company, and that said writing was signed and sealed by him, in behalf of

said corporation, by its authority duly given. And the said Sp [/. President acknowledged the
said writing to be the act and deed of said corporation.

Lo
R
FIRYITI TN
‘ll“ ”I,_,'

A o . b A ‘ B .
_T%iy _c_:.t_)mrgpf.s dnﬁexpires.
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EXHIBIT A-1
LEGAL DESCRIPTION OF HOTEL/RESTAURANT/SERVICE PARCELS

Located in the City of Charlotte, Mecklenburg County, North Carolina, and more particularly
described as follows:

Lot 3:

BEING ALL of “Lot 3” of Forest Park Phase Three - Map 1, on that plat prepared by F. Donald
Lawrence & Associates, P.A., recorded in Map Book 27 at Page 371 in the Mecklenburg County

Public Registry.
Lot 4:

BETNG ALL of “Lot 4” of Forest Park Phase Three - Map 1, on that plat prepared by F. Donald
Lawrence & Associates, P.A., recorded in Map Book 27 at Page 371 in the Mecklenburg County

Public Registry.
Lot 6:

BEING ALL of “Revised Lot 6” of Forest Park Phase One - Map 6, on that plat prepared by F.
Donald Lawrence & Associates, P.A., recorded in Map Book 29 at Page 20 in the Mecklenburg

County Public Registry.
Lot 10:

BEING ALL of “Lot 167 of Forest Park Phase One - Map 6, on that plat prepared by F. Donald
Lawrence & Associates, P.A., recorded in Map Book 29 at Page 20 in the Mecklenburg County

Public Registry.
Lot 11:

BEING ALL of “Lot 117 of Forest Park Phase One - Map 6, on that plat prepared by F. Donald
Lawrence & Associates, P.A._, recorded in Map Book 29 at Page 20 in the Mecklenburg County

Public Registry.

Lot 12:

BEGINNING at an iron found in the western margin of the right-of-way of Forest Pine Drive,
which iron also is located at the southeastern corner of Lot 4 described above, and running thence
with the western and southern margins of the right-of-way of Forest Pine Drive the following
three (3) courses and distances: (1) in a southwesterly direction with the arc of a circular curve to
the right having a radius of 25.00 feet, an arc distance of 18.69 feet (chord bearing and distance S.
51-25-00 W. 18.26 feet) to a point; (2) in a southwesterly direction with the arc of a circular
curve to the ieft having a radius of 50.00 feet, an arc distance of 5.00 feet (chord bearing and
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distance S. 69-58-13 W. 5.00 feet) to a point; and (3) in a southerly direction with the arc of a
circular curve to the lef having a radius of 50.00 feet, an arc distance of 110.92 feet (chord
bearing and distance S. 03-33-13 W. 89.54 feet) to a point. thence S. 30-00-00 W. 226.01 feet to
a point; thence N. 60-44-48 W. 343 .22 feet to a point in the western margin of the right-of-way of
Arrowridge Boulevard; thence with that margin N. 29-20-38 E. 327.37 feet to a monument found
at the southwestern corner of Lot 4 described above; thence with the southern boundary of Lot 4
S. 60-44-48 E. 316.97 feet to the point and place of BEGINNING, containing 2.50 acres, more
or less, and shown as Lot 12 on that survey entitled “Boundary Survey of Lots 12 and 13, Forest
Park Phase One — Map 6, prepared by F.. Donald Lawrence & Associates, Inc., and dated May
14, 1998.

Lot 13;

BEGINNING at a monument found in the western margin of the right-of-way of Forest Point
Boulevard, which monument also is located at the southeastern corner of Lot 3 described above,
and running thence with the western margin of the right-of-way of Forest Point Boulevard the
following five (5) courses and distances: (1) S. 24-40-04 W. 74.78 feet 10 a point; (2) S. 30-00-
00 W. §1.03 fect to a point; (3) in a southwesterly direction with the arc of a circular curve to the
right having a radius of 300.00 feet, an arc distance of 227.19 feet (chord bearing and distance S.
51-41-41 W. 221.80 feet) to a poirt; (4) S. 73-23-22 W. 96.97 feet to a point; and (5) in a
southwesterly direction with the arc of a circular curve to the right having a radius of 280.00 feet,
an arc distance of 35.65 feet (chord bearing and distance S. 69-44-31 W. 35.62 feet) to a point;
thence N. 26-40-17 W. 249,67 feet to a point; thence N. 30-06-00 E. 226 01 feet to a point in the
southern margin of the right-of-way of Forest Pine Drive; thence with the southern and eastern
margins of the right-of-way of Forest Pine Drive the foliowing four (4) courses and distances: (1)
in a northeasterly direction with the arc of a circular curve to the left having a radius of 50.00 feet,
an arc distance of 84.58 feet {chord bearing and distance N. 71-32-24 E. 74.85 feet) to a pomnt;
(2) in a northerly direction with the arc of a circular curve to the left having a radius of 50.00 feet,
an arc distance of 31.34 feet (chord bearing and distance N. 05-07-24 E. 30.83 feet) to a point;
(3) in a northerly direction with the arc of a circular curve to the right having a radius of 25.00
feet. an arc distance of 18.69 feet (chord bearing and distance N. 08-35-00 E. 18.26 feet) to a
point; and (4) N. 30-00-00 E. 0.78 feet to a point in the southern boundary of the above-described
Lot 3 thence with the southern boundary of Lot 3 S. 60-44-48 E. 343.07 feet to the point and
place of BEGINNING, containing 3.24 acres, more or less, and shown as Lot 13 on that survey
entitled “Boundary Survey of Lots 12 and 13, Forest Park Phase One — Map 6.” prepared by F..
Donald Lawrence & Associates, Inc., and dated May 14, 1998.
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STATE OF NORTH CAROLINA

THIRD MODIFICATION OF DECLARATION
COUNTY OF MECKLENBURG OF RESTRICTIVE COVENANTS

THIS THIRD MODIFICATION OF DECLARATION OF RESTRICTIVE
COVENANTS (this “Third Modification™) 1s made as of the 13™day of November, 1998, by
FAISON-ARROWOOD PROPERTIES LIMITED PARTNERSHIP, a North Carolina
limited partnership (the “Declarant™)

PRELIMINARY STATEMENT

A Declarant has previously executed and recorded a Declaration of Restrictive
Covenants (as amended, the “Declaration”) dated December 6, 1985 and recorded in Book 5141
at Page 927 in the Office of the Register of Deeds for Mecklenburg County, North Carolina (the
“Mecklenburg County Public Registry”), which Declaration was subsequently amended by a First
Modification of Declaration of Restrictive Covenants dated January 1, 1986, and recorded in
Book 5162 at Page 397 in the Mecklenburg County Public Registry, which Declaration was
further amended by a Second Modification of Declaration of Restrictive Covenants dated May 8,
1998, and recorded in Book 9681 at Page 540 in the Mecklenburg County Public Registry All
capitalized terms not otherwise defined in this Third Modification shall have the meanings given
to them in the Declaration, as previously amended

B The Declaration imposes certain conditions and restrictions on certain real
property owned by Declarant, located in the City of Charlotte, Mecklenburg County, North
Carolina, and more particularly described in the Declaration (the “Properties™)

C Declarant owns {and hereby warrants and affirms such ownership) more than two-
thirds (2/3) of the acres comprising the Properties and, consequently, has the power and authority
to amend the Declaration as provided in Section 7 of Article X of the Declaration

D Declarant wishes to further amend and modify the Declaration as set forth below

NOW, THEREFORE, in consideration of the premises, the mutual covenants set forth
below, and other good and valuable consideration, the receipt and sufficiency of which is hereby

acknowledged, the Declarant agrees, for itself, its successors and assigns, that the Declaration is
modified and amended as follows

1 Modification_of Building Exteriors Requirements Section 3, Article VIII of
the Declaration is hereby amended and modified by deleting the last sentence therefrom and
substituting the following in lieu thereof

“Except exterior wall(s) facing the rear property line of the Lot on which such
wall(s) are constructed, no exterior wall may be faced with concrete block ”
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2 Modification of Signage Requirements With respect to all Lots that are not

Hotel/Restaurant Service Parcels, Article VIII, Section 9 of the Declaration is amended and
modified by deleting subsections b and ¢ in their entirety, and replacing them with the following

“b One sign per building may be detached from the building, provided,
however, that the foregoing shall not apply to or restrict the number of small directional
signs, traffic control signs or signs required by law (such as handicapped parking signs),

c One (1) sign for each tenant occupying 10,000 square feet or less of space
plus one (1) additional sign [up to an aggregate maximum of three (3) signs] per tenant for
each additional 10,000 square feet of space occupied by such tenant may be attached to
the exterior of each building on a Lot, but no such sign shall project more than one (1)
foot from the wall, or be higher than the eave line of the building to which it is attached,
and”

3 Ratification Except as expressly amended hereby, the Declaration shall remain in
full force and effect and is hereby ratified and confirmed by the Declarant

IN WITNESS WHEREOQF, the Declarant has caused this Third Modification to be duly
executed and sealed as of the day and year first above written

FAISON-ARROWOOD PROPERTIES LIMITED
PARTNERSHIP, a North Carolina limited
. partnership -

By  Faison-Charlotte Properties Limited
Partnership, its general partner .

By*  Faison & Associates, Inc, its general
partner

< L4/ ¢E President
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STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG

This !37-'& day of November, 1998, personally came before me

ovYi who, being by me duly sworn, says that he is the \/yas. President of
aison & Associates, Inc , a North Carolina corporation and a general partner of Faison-Charlotte
Properties Limited Partnership, a North Carolina limited partnership and the sole general partner
of FAISON-ARROWOOD PROPERTIES LIMITED PARTNERSHIP, a North Carolina limited
partnership, and that the seal affixed to the foregoing instrument in writing is the corporate seal of
the company, and that said writing was signed and sealed by him, in beha]f of said corporation, by

&&L\uig) \f&)m’&

Notary Public Patpiein £ WAVE.

[NOTARIAL SEAL]
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JUDITH A. GIBSON
REGISTER OF DEEDS , MECKLENBURG COUNTY
COUNTY & COURTS OFFICE BUILDING

720 EAST FOURTH STREET
CHARLOTTE NC 28202
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State of North Carolina, County of Mecklenburg

The foregoing certificate of PATRICIA F WAITE Notary is certified to be corgect. This 13TH of November 1998
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STATE OF NngH H CAROLINA
DECLARATION OF RESTRICTIONS

COUNTY OF MECKLENBURG

THIS DECLARATION OF RESTRICTIONS (this “Declaration”), made as of this
_l_*"_" day of December, 1998 by FAISON-ARROWOOD PROPERTIES LIMITED
PARTNERSHIP (“Declarant”), a North Carolina hmited partnership with its principal offices
located at 1900 Interstate Tower, 121 West Trade Street, Charlotte, North Carolina 28202

RECITALS

A Declarant owns a tract of land located on the west side of Forest Point Boulevard
in the City of Charlotte, Mecklenburg County, North Carolina, contamning approximately 3 39
acres and shown as Lot 13 on that plat recorded in Map Book 3¢ at Page2!3 i the
Mecklenburg County Public Registry (the “Property™)

B Declarant or other entities affiliated with Declarant have developed other parcels
of land owned by them adjacent to the Property as a suburban mixed-use development known as
ForestPark Declarant intends to convey the Property to Bass Resources, Inc to be developed
for purposes compatible with the other uses in ForestPark In order to insure that the
development of the Property will be harmonious with the development of the remainder of the
ForestPark development, Declarant desires to subject the Property to the restrictions set forth in
this Declaration

STATEMENT OF RESTRICTIONS

NOW, THEREFORE, in consideration of the covenants set forth in this Declaration and
for the purposes set forth above, Declarant hereby imposes and places upon the Property the
following conditions and restrictions

1 Master Declaration The Property is subject to the Declaration of Restrictive
Covenants for the ForestPark development, dated December 6, 1985 and recorded in Book 5141
at Page 927 in the Mecklenburg County Public Registry, as amended by First Modification dated
as of January 1, 1986 and recorded in Book 5162 at Page 397, by Second Modification dated as
of May 8, 1998 and recorded in Book 9861 at Page 540 (as amended, the “Master Declaration™),
and by Third Modification recorded in Book 10040 at Page 772 The owner of fee simple title
(the “Owner”) to the Property shall comply with the restrictions set forth in the Master
Declaration applicable to the Property

2 Use Restrictions The Property shall be used only for commercial purposes, and
shall not be used in violation of the following restnctions

(a) No portion of the Property shall be used for warehousing, industnal,
manufacturing, school or single-famuly residential purposes, provided, however, that the
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operation of a hotel on the Property shall not be deemed a wiolation of this residential
restriction

(b)  No portion of the Property shall be used as a flea market or other operation
selling used merchandise, a pawn shop, a military surplus store, or for the sale or display
of pornographic materials (other than cable television channels or pay-per-view movies
shown within rooms in any hotel or motel located on the Property) or drug paraphernalha

(¢) No portion of the Property shall be used for the operation of a movie
theater, carnival, billiard parlor, video or other game parlor, off-track betting facility,
discotheque or dance hall, health spa, massage parlor, exercise studio, or amusement park
or any other amusement use including, but not hmited to, putt-putt golf, batting cages, go-
cart tracks, archery or rifle ranges, playgrounds, or water slides

(d)  No portion of the Property shall be used for the operation of a laundromat
(other than any laundry services incidental to the operation of hotel or motel), a dry
cleaning plant, a veteninary hospital, a funeral parlor or crematorium

3 Building Plan Approval Requirement It is the intent of Declarant that the
improvements located on the Property blend harmoniously and attractively with the improvements
located on the remainder of the ForestPark development Accordingly, no improvements
(including free-standing signs) shall be constructed on any part of the Property, until plans and
specifications for those improvements (which plans, in the case of building improvements or signs,
shall show exterior elevations, building or sign materials and colors of those materials) have been
approved in writing in advance by Declarant This requirement for prior written approval of plans
shall apply with equal force to exterior renovations or additions to, or replacements of, any
building improvements or signs located on any part of the Property

4 Maintenance Standard Until such time as buildings or other improvements are
constructed on the Property, the Owner shall maintain the Property as a paved, seeded or
landscaped area, shall keep the grass mowed to a height of six (6) inches or less, shall promptly
remove all trash and debnis and generally shall maintain the Property in a safe, neat and clean
condition at all times This maintenance obligation shall specifically include the obligation to keep
any paved areas in good condition and repair

After the development of the Property, the Owner shall maintain or cause to be maintained
the Property in a safe, clean and attractive condition, and shall maintain and repair at its expense
all improvements on the Property which need repair in order to keep the same in good condition
and repair, in compliance with then current zoning laws, building codes and other governmental
regulations, and 1n a condition substantially similar to that existing upon the initial completion of
those improvements This maintenance obligation shall include, without limitation, the following

(a) Keeping and maintaining the exterior of all buiidings and all sidewalks,
walkways, roadways and paved parking surfaces m a good, safe, clean and sightly
condition,
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(b) Removing promptly, to the extent reasonably practicable, snow, ice,
surface water and debris,

(¢)  Keeping all directional signs, pavement signs and striping tn the parking
areas distinct and legible,

(d)  Repairing, replacing and renewing exterior lighting, fixtures, and bulbs,
tubes and ballasts therefor as may be necessary,

(¢)  Caring for and replanting all landscaped and planted areas so as to not
allow dead or unsightly plants to remain within the Property, and

® Repairing any damage or breakage to utilities located beneath the pavement
on the Property, except for utilities that do not serve the Property

If the Owner fails to maintain or cause to be maintained the Property in good order and
condition in accordance with the standards set forth above, and such failure continues for a period
of thirty (30) days after the Owner has been given written notice specifying the nature of the
default (provided, however, that no notice shall be required in an emergency), then Declarant shall
have the right to go on the Property and perform the necessary repairs or maintenance at the
expense of the Owner In that event, Declarant shall be deemed to have contracted with the
Owner to perform that work, and shall be entitled to file a mechanic’s lien against the Property for
the reasonable cost of that work, and to recover that cost 1n an action at law against the Owner,
all in accordance with the applicable laws of the State of North Carolina

5 General Standards The Owner shall comply with, and shall cause its tenants and
subtenants to comply with, Declarant’s reasonable requirements with reference to sanitation,
handling of trash and debris, loading and unloading of trucks and other vehicles, safety and
security against fire, theft, vandalism, personal injury and other hazards In particular, the Owner
shall comply with, and require its tenants and subtenants to comply with, the following
obhgations

(@) To store all trash and garbage in adequate containers on the Property
maintained in a clean and neat condition, and located so as not to be visible to the public
and so as not to create any health or fire hazard, and to arrange for regular removal
thereof at the Owner’s expense

(b) Not to burn any papers, trash or garbage of any kind in or about the
Property

(c)  Not to distribute any handbills or other advertising matter on or about any

part of the Property or on any portion of the Forest Park development outside of the
Property
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(d)  Not to use any sidewalk, walkway or other outside area on the Property for
the keeping, displaying, advertising and/or sale of any merchandise or other object

(e)  Not to install in or about the Property any exterior amplification or similar
devices and/ or not to use in, on or about the Property any advertising medium which may
be heard or expenienced outside the Property, such as flashing lights, searchlights,
loudspeakers, phonographs, television or radio broadcasts

(B To keep the Property clean, orderly, sanitary and free from objectionable
odors and from termites, insects, vermin and other pests, and not to keep any live animals
of any kind in, upon or about the Property.

6 Building Restrictions No building located on the Property shall have a metal
exterior No structure of a temporary nature shall be allowed on the Property at any time, except
that the Owner may place a construction trailer on the Property during the period of building
constructton  All buildings constructed upon the Property shall conform to the minimum
standards specified by the applicable governmental building codes in effect at the time of such
construction, and to all other rules, regulations, requirements, ordinances and laws of any local,
state or federal governmental unit(s) or authorities having jurisdiction thereof

7 Screening and Related Requirements All storage tanks, trash containers and
maintenance facilities located on the Property shall either be housed 1n closed buildings or
otherwise screened from public view in a manner architecturally compatible with the buildings
located on the Property

8 Site Improvement Restrictions Site improvements (as distinguished from
building improvements) constructed on the Property shall comply with the following requirements
and restrictions

(a) A buffer strip for landscaping only shall be maintained along the eastern
boundary of the Property, in the required setback areas along Forest Point Boulevard, and
no above-ground improvements of any type, other than approved signage, shall be erected
in the buffer strip

(b)  All curbs and gutters shall be poured in place or standard-sized concrete
type curbs, no bumper blocks, pre-cast, extruded or asphaltic curbs shall be utilized

(c)  There shall be constructed on the Property, prior to opening for business or
commencing any other use thereon, and maintained thereon at all times, the greater of (1)
one (1) full sized parking space for each hotel room located on that Property, or (2) the
number of parking spaces required for the actual use of the Property under applicable
zoning ordinances

(d)  All utility lines and equipment on the Property shall be entirely
underground
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(e) Pavement markings, directional signs, and other traffic indicators upon the
Property shall be 1n accordance with the “Manual on Uniform Traffic Control Devices,”
and shall provide for a reasonable traffic flow scheme

() All buffer strips and other undeveloped land areas shall be landscaped with
trees, shrubs, or suitable ground cover (which includes grass) in a uniform manner

9 Sign Restrictions No signs shall be erected or installed on the Property which
violate the following prohibitions

(a)  No sign shall be painted on the exterior surface of any building

(b)  No rooftop signs of any type shall be permitted In addition, no building-
mounted sign or any portion thereof may project above the parapet wall or top of the
exterior wall or building facade upon which 1t is mounted

(c) All sign cabinets, conductors, transformers, ballasts, attachment dewices,
wiring and other equipment shall be concealed

(d)  No sign shall be permitted which violates the sign control ordinances or
other statutes of the City of Charlotte

(¢}  No free-standing signs may be erected except for traffic control signs, and,
if permitted by the sign control ordinances of the City of Charlotte, the Owner may install
one (1) permanently affixed monument sign structure on the Property not in excess of six
feet (6’) in height, with a sign panel not 1n excess of sixty (60) square feet in size

10 Casualty Damage If any building or other improvement located on the Property
is damaged or destroyed by fire or other casualty, then the Owner of such building or
improvement shall have the option to rebuild or not to rebuild If the Owner elects not to rebuild,
it shall promptly demolish the destroyed or damaged building or improvement, clean up any and
all rubbish and debris, level the area, landscape and grade or pave the area, and thereafter maintain
its property 1n a good, clean, safe and presentable condition Promptly after any such fire or other
casualty and until the foregoing rebuilding, landscaping, or paving, as the case may be, is
completed, the Owner shall (a) screen the damaged or destroyed areas with a solid plyboard wall
not less than eight feet (8”) in height and painted a solid color, and (b) not allow debns, dirt or
construction materials to accumulate or remain outside the plyboard wall

11 Successor to Declarant If approval of Declarant is required under the terms of
this Declaration, and Declarant no longer owns any interest i any portion of the Properties (as
defined in the Master Declaration), the right of approval shall be exercised by the designated
successor to Declarant under the terms of the Master Declaration
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12 Amendment to Declaration This Declaration may be amended only by a wntten
agreement executed by Declarant {or its successor pursuant to the terms of Section 11), all
Owners of all or any portion of the Property, and the holders of all first lien deeds of trust
encumbering all or any portion of the Property, and recorded in the Mecklenburg County Public

Registry

13 Binding Effect It 1s understood that this Declaration is a covenant running with
the Property and each portion thereof and that this Declaration shall be binding upon and mure to
the benefit of all assignees, transferees, heirs and assigns of Declarant and any other party that
may hereafter acquire any right in and to all or any part of the Property

14 Remedies for Breach The terms and conditions of this Declaration shall be
enforceable by Declarant {or its successor pursuant to the terms of Section 11), by actions for
specific performance or injunction, in addition to any other remedies available at law

15 Private Agreement This Declaration shall not be construed to grant any rights to
the public in general

IN WITNESS WHEREOF, Declarant has executed this Declaration under sea! as of the
day and year first above written

FAISON-ARROWOOD PROPERTIES
LIMITED PARTNERSHIP, a North Carolina
limited partnership (SEAL)

By  FAISON-CHARLOTTE PROPERTIES
LIMITED PARTNERSHIP, a North Carolina
limited partnership, General Partner (SEAL)

By  Faison & Associates, Inc,, a North
Carolina oratio ral partner
By,

£,

Philip W Norwood
President
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STATE OF NORTH CAROLINA

COUNTY OF MECKLENBURG

This &t day of December, 1998 personally came before me, Philip W Norwood, who,
being by me duly sworn, says that he 1s the President of FAISON & ASSOCIATES, INC,
General Partner of FAISON-CHARLOTTE PROPERTIES LIMITED PARTNERSHIP, General
Partner of FAISON-ARROWOOD PROPERTIES LIMITED PARTNERSHIP, and that the seal
affixed to the foregoing instrument in writing is the corporate seal of the company, and that said
writing was signed and sealed by him, 1in behalf of said corporation, by its authonty duly given
And the said President acknowledged the said wnting to be the act and deed of said corporation,

on behalf of said partnerships
%
Notary Public

My commission expires
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JUDITH A. GIBSON
REGISTER OF DEEDS , MECKLENBURG COUNTY
COUNTY & COURTS OFFICE BUILDING
720 EAST FOURTH STREET
CHARLOTTE NC 28202
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State of North Carolina, County of Mecklenburg

The foregoing certificate of ELIZABETH M SPEED Notary 1s certified to be correct This 18TH of December
1998

—_—
JUDITH A. GIBSON, REGISTER OF DEEDS By: M \CD-«QjOO./

Deputy/Assistant Register of Deeds
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CHARLOTIE, NG 28245 INSTRUMENT # 1999119490
STATE OF NORTH CAROLINA FOURTH MODIFICATION OF
DECLARATION OF
COUNTY OF MECKLENBURG RESTRICTIVE COVENANTS

THIS FOURTH MODIFICATION OF DECLARATION OF RESTRICTIVE
COVENANTS (this “Fourth Modification™) is made as of the £78day of T ly X
1999, by FAISON-ARROWOOD PROPERTIES LIMITED PARTNERSHIP, a North
Carolina limited partnership (the “Declarant™).

PRELIMINARY STATEMENT

A Declarant has previously executed and recorded a Declaration of Restrictive
Covenants (as amended, the “Declaration”) dated December 6, 1985 and recorded in Book 5141
at Page 927 in the Office of the Register of Deeds for Mecklenburg County, North Carolina (the
“Mecklenburg County Public Registry”), which Declaration was subsequently amended by a First
Modification of Declaration of Restrictive Covenants (the “First Amendment”) dated January 1,
1986, and recorded in Book 5162 at Page 397 in the Mecklenburg County Public Registry, a
Second Modification of Declaration of Restrictive Covenants dated May 8, 1998, and recorded in
Book 9681 at Page 540 in the Mecklenburg County Public Registry, and a Third Modification of
Declaration of Restrictive Covenants dated November 13, 1998, and recorded in Book 10040 at
Page 772 in the Mecklenburg County Public Registry.. All capitalized terms not otherwise
defined in this Fourth Modification shall have the meanings given to them in the Declaration, as
previously amended.

B. The Declaration imposes certain conditions and restrictions on certain real
property owned by Declarant, located in the City of Charlotte, Mecklenburg County, North
Carolina, and more particularly described in the Declaration (the “Properties”).

C. Declarant owns (and hereby warrants and affirms such ownership) more than two-
thirds (2/3) of the acres comprising the Properties and, consequently, has the power and authority
to amend the Declaration as provided in Section 7 of Article X of the Declaration.

D. Declarant wishes to further amend and modify the Declaration as set forth below.

NOW, THEREFORE, in consideration of the premises, the mutual covenants set forth
below, and other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the Declarant agrees, for itself, its successors and assigns, that the Declaration is
modified and amended as follows:

1. Annex A attached to the First Amendment is hereby supplemented to add thereto
the property described in Exhibit A attached hereto and made a part hereof, such that the non-
exclusive easement for ingress, egress and regress included within the Common Property, as
provided in the last sentence of Section 1 of Article III of the Declaration, as amended by the First
Amendment, shall be extended over the property described in Exhibit A attached hereto. The
location of such easement as described in Annex A attached to the First Amendment, as
supplemented by Exhibit A attached hereto, supercedes and is in lieu of any and all other
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location(s) of such easement as may have been depicted on surveys and plats of the Properties
from time to time. Declarant, acting alone, shall have the right to further extend or change the
location of such easement by instrument recorded in the Mecklenburg County Public Registry,
provided that if Declarant does not own the Lot(s) containing the extension or portion of such
easement being relocated, the owner(s) of such Lot(s) must also execute such instrument.
Declarant, acting alone, retains the right to convey the service road located or to be located within
such easement to the Association by assignment of such easement to the Association or other
instrument recorded in the Mecklenburg County Public Registry, in which event the Association
shall maintain such service road.

2. Ratification. Except as expressly amended hereby, the Declaration shall remain in
full force and effect and is hereby ratified and confirmed by the Declarant.

IN WITNESS WHEREOQF, the Declarant has caused this Fourth Modification to be duly
executed and sealed as of the day and year first above written.

FAISON-ARROWOOD PROPERTIES
LIMITED PARTNERSHIP, a North Carolina

limited partnership
3y . By:  Faison-Charlotte Properties Limited
el '-"\ Partnership, its general partner

....-‘g" 3

¥i3os

By:  Faison & Associates, Inc,, its general
partner

At By el
A2 m% Vi President
otcu,

Secretary

Fuy et
LN 1T o

s
&
&

C-587458v01!.09158.01055 2




STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG

This (,,"l’» day of ~uly , 1999, personally came before me
D\B.O’\a_nc‘le,( , who, being by me duly sworn, says that he is the u]‘!g- Pres;dent of
Faison & Associates, Inc., a North Carolina corporation and a general partner of Faison-Charlotte
Properties Limited Partnership, a North Carolina limited partnership and the sole general partner
of FAISON-ARROWOOD PROPERTIES LIMITED PARTNERSHIP, a North Carolina
limited partnership, and that the seal affixed to the foregoing instrument in writing is the corporate
seal of the company, and that said writing was signed and sealed by him, in behalf of said
corporation acting in its capacity as general partner of Faison-Charlotte Properties Limited
Partnership, as general partner of Faison-Arrowood Properties Limited Partnership, by its
authority duly given. And the said President acknowledged the said writing to be the act and deed
of said corporation, acting in its capacity as general partner of Faison-Charlotte Properties
Limited Partnership, as general partner of Faison-Arrowood Properties Limited Partnership.

Notary Public

My commission expires:

§/y | o002
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EXHIBIT A

LEGAL DESCRIPTION
SUPPLEMENT TO 24-FOOT DRIVEWAY EASEMENT
TO ARROWOOD ROAD

A strip of land, lying and being in the City of Charlotte, Mecklenburg County, North
Carolina, 24 feet in width and lying 12 feet on each side of a center line which is more particularly
described as follows:

BEGINNING at a point in the common boundary line of “Revised Lot 1” and “New Lot
8” as shown on Final Plat of Lots 1, 7, 8 and 9, Forest Park, Phase I — Map 5, recorded in Map
Book 28, Page 931 of the Mecklenburg County Public Registry (hereinafter the “Registry”), said
point being located S. 61-31-27 E. 336.55 feet from an iron in the eastern margin of the right-of-
way of Forest Point Circle (60’ public right-of-way), marking the northwestern corner of New
Lot 8 and the southwestern corner of Revised Lot 1 as shown on the aforementioned plat; thence,
from said point of BEGINNING the following six courses and distances: (1) S. 28-28-33 W.
483.50 feet to a point; (2) S. 73-28-33 W. 256.96 feet to a point; (3) S. 73-28-33 W. 217.20 feet
to a point; (4) N. 49-55-22 W. 47.19 feet to a point; (5) with the arc of a circular curve to the left,
having a radius of 112.00 feet, an arc distance of 160.36 feet, and a chord bearing and distance of
S. 89-03-36 W. 147.01 feet to a point; and (6) S. 48-02-34 W. 17.65 feet to a point as shown on
ALTA/ACSM Land Title Survey prepared for Faison-Arrowood Properties Limited Partnership
by F. Donald Lawrence & Associates, P.A., dated January 18, 1999, last revised June 9, 1999.
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JUDITH A. GIBSON
REGISTER OF DEEDS , MECKLENBURG COUNTY
COUNTY & COURTS OFFICE BUILDING
720 EAST FOURTH STREET
CHARLOTTE NC 28202
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State of North Carolina, County of Meck!enburg

The foregoing certificate of LINDA H. CARDER Notary is certified to be correct. This 6TH of July 1999

i
JUDITH A. GIBSON, REGISTER OF DEEDS By: ‘
Deputy/Assistant Register of Deeds
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STATE OF NORTH CAROLINA FIFTH MODIFICATION OF
DECLARATION OF
COUNTY OF MECKLENBURG RESTRICTIVE COVENANTS

THIS FIFTH MODIFICATION OF DECLARATION OF RESTRICTIVE
COVENANTS (this “Fifth Modification”) is made as of theZl>" day of Octoba , 1999,
by FAISON-ARROWOOD PROPERTIES LIMITED PARTNERSHIP, a North Carolina
limited partnership (the “Declarant™).

PRELIMINARY STATEMENT

A Declarant has previously executed and recorded a Declaration of Restrictive
Covenants (as amended, the “Declaration”) dated December 6, 1985 and recorded in Book 5141
at Page 927 in the Office of the Register of Deeds for Mecklenburg County, North Carolina (the
“Mecklenburg County Public Registry””), which Declaration was subsequently amended by a First
Modification of Declaration of Restrictive Covenants {the “First Amendment”) dated January 1,
1986, and recorded in Book 5162 at Page 397 in the Mecklenburg County Public Registry, a
Second Modification of Declaration of Restrictive Covenants dated May 8, 1998, and recorded in
Book 9681 at Page 540 in the Mecklenburg County Public Registry, a Third Modification of
Declaration of Restrictive Covenants dated November 13, 1998, and recorded in Book 10040 at
Page 772 in the Meckienburg County Public Registry, and a Fourth Modification of Declaration
of Restrictive Covenants dated July 6, 1999, and recorded in Book 10596 at Page 809 in the
Mecklenburg County Public Registry. All capitalized terms not otherwise defined in this Fifth
Modification shall have the meanings given to them in the Declaration, as previously amended.

B. The Declaration imposes certain conditions and restrictions on certain real
property owned by Declarant, located in the City of Charlotte, Mecklenburg County, North
Carolina, and more particularly described in the Declaration (the “Properties™).

C. Declarant owns (and hereby warrants and affirms such ownership) more than two-
thirds (2/3) of the acres comprising the Properties and, consequently, has the power and authority
to amend the Declaration as provided in Section 7 of Article X of the Declaration.

D. Declarant wishes to further amend and modify the Declaration as set forth below.

NOW, THEREFORE, in consideration of the premises, the mutual covenants set forth
below, and other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the Declarant agrees, for 1self, its successors and assigns, that the Declaration is
modified and amended as foliows:

1. Article VIII, Section 8, on page 10 of the Declaration is deleted in its entirety.

2. Except as expressly amended hereby, the Declaration shall remain in full force and
effect and is hereby ratified and confirmed by the Declarant.
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IN WITNESS WHEREOF, the Declarant has caused this Fifth Modification to be duly
executed and sealed as of the day and year first above written.

FAISON-ARROWOOD PROPERTIES
LIMITED PARTNERSHIP, a North Carolina
limited partnership

By:  Faison-Charlotte Properties Limited
Partnership, its general partner

By:  Faison & Associates, Inc, its general
partner

ff:ﬁéﬁy@,@%

( e President




STATE OF NORTH CAROLINA

COUNTY OF MECKLENBURG

of  Octobers , 1999, personally came before
who, being by me duly sworn, says thatghe is the
Faison & Associates, Inc., a North Carolina corporation and a general partner of Faison-Charlotte
Properties Limited Partnership, a North Carolina limited partnership and the sole general partner
of FAISON-ARROWOOD PROPERTIES LIMITED PARTNERSHIP, a North Carolina
limited partnership, and that the seal affixed to the foregoing instrument in writing is the corporate
seal of the company, and that said writing was signed and sealed by him, in behalf of said
corporation acting in its capacity as general partner of Faison-Charlotte Properties Limited
Partnership, as general partner of Faison-Arrowood Properties Limited Partnership, by its
authority duly given. And the said,President acknowledged the said writing to be the act and deed
of said corporation, acting in it capacity as general partner of Faison-Charlotte Properties
Limited Partnership, as general pgriner of Faison-Arrowood Properties Limited Partnership.

¥

Notary Public

)

g‘;@jlﬁ




JUDITH A. GIBSON
REGISTER OF DEEDS , MECKLENBURG COUNTY
COUNTY & COURTS OFFICE BUILDING
720 EAST FOURTH STREET
CHARLOTTE NC 28202
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State of North Carolina, County of Mecklenburg

The foregoing certificate of CANDACE M. GATCH Notary is certified to be correct, This 29TH of October 1999

JUDITH A. GIBSON, REGISTER OF DEEDS Byb//éww/ @w/

Deputy/Assistant Register of Deeds ) J
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SIXTH MODIFICATION OF DECLARATION OF RESTRICTIVE COVENANTS

THIS SIXTH MODIFICATION OF DECLARATION OF RESTRICTIVE COVENANTS
(“Sixth Modification”) is made as of the Lﬁt day of Yune , 2010, by FAISON-
ARROWOOD PROPERTIES LIMITED PARTNERSHIP, a North Carolina limited partnership
(“Declarant”); RICHARDSON PROPERTIES LLC, a North Carolina limited liability company
(“Richardson™); FOREST PARK V, LLC, an Alabama limited liability company (“Forest Park V'");
FAISON-RICHARDSON II LLC, a North Carolina limited liability company (“Faison-Richardson”);
and FAISON-FOREST PARK 11, LLC, a North Carolina limited liability company (“Forest Park

117)
PRELIMINARY STATEMENT

A Declarant has previously executed and recorded a Declaration of Restrictive Covenants
(as amended, the “Declaration”) dated December 6, 1985 and recorded in Book 5141 at Page 927 in the
Office of the Register of Deeds for Mecklenburg County, North Carolina (the “Mecklenburg County
Public Registry”), which Declaration was subsequently amended by a First Modification of Declaration
of Restrictive Covenants dated January 1, 1986, and recorded in Book 5162 at Page 397 in the
Mecklenburg County Public Registry, a Second Modification of Declaration of Restrictive Covenants
dated May 8, 1998, and recorded in Book 9681 at Page 540 in the Mecklenburg County Public Registry,
a Third Modification of Declaration of Restrictive Covenants dated November 13, 1998, and recorded in
Book 10040 at Page 772 in the Mecklenburg County Public Registry, a Fourth Modification of
Declaration of Restrictive Covenants dated July 6, 1999, and recorded in Book 10596 at Page 809 in the
Mecklenburg County Public Registry, and a Fifth Modification of Declaration of Restrictive Covenants
dated October 21, 1999, and recorded in Book 10866 at Page 486 in the Mecklenburg County Public
Registry. All capitalized terms not otherwise defined in this Sixth Modification shall have the meanings
given to them in the Declaration, as previously amended.

B. The Declaration imposes certain conditions and restrictions on the Properties, as defined
in the Declaration. The Properties contain a total of 125.51 acres. The Declaration provides that each
Class A Member of the Association shall have one vote in the Association for each acre owned in the
Properties, plus a fractional vote for each fractional acre. The Class B membership under the Declaration
has terminated, so all Members are Class A Members. The total number of votes in the Association held
by all Members is 125.51.

Dravwn By and Return To:

Robinson, Bradshaw & Hinson, P.A.
Attention: Chris Loeb

101 N. Tryon Street, Suite 1900
Charlotte, NC 28246
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C. Declarant owns 63.26 acres of the Properties and holds 63.26 votes in the Association;
Richardson owns 10.48 acres of the Properties and holds 10.48 votes in the Association; Forest Park V
owns 9.00 acres of the Properties and holds 9.00 votes in the Association; Faison-Richardson owns 7.76
acres of the Properties and holds 7.76 votes in the Association; and Forest Park 11 owns 7.00 acres of the
Properties and holds 7.00 votes in the Association.

D. Section 7 of Article X of the Declaration provides that the Declaration may be amended
by an instrument executed by Declarant and Members holding at least two-thirds of the votes in the
Association. Declarant, Richardson, Forest Park V, Faison-Richardson and Forest Park 11 (collectively
the “Parties™) hold a total of 37.50 votes in the Association, which is more than two-thirds of the votes

in the Association,

E. The Parties wish to amend and modify the Declaration as set forth below.

NOW, THEREFORE, in consideration of the premises, the mutual covenants set forth below,
and other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Parties amend and modify the Declaration as follows.

1. Article I, Section 1.e., on page 2 of the Declaration is amended by deleting the last
sentence, which reads “No Lot shall contain less than three (3) acres of land.” In lieu thereof, the
following sentence is inserted at the end of Article I, Section 1.e., on page 2 of the Declaration: “No Lot
shall contain less than three (3) acres of land, except that any Lot having parking as its sole or primary
use may contain less than three (3) acres of land.”

In addition, Article VIIL, Section 11, on page 11 of the Declaration is amended by deleting the
last sentence, which reads “In no event shall any Lot contain less than three (3) acres of land.” In lien
thereof, the following sentence is inserted at the end of Article V111, Section 11, on page 11 of the
Declaration: “In no event shall any Lot contain less than three (3) acres of land, except that any Lot
having parking as its sole or primary use may contain less than three (3) acres of land.”

2. Article VIII, Section 1, on page 7 of the Declaration is amended by adding the following
sentence at the end of the last paragraph: ‘“Nothing in this Declaration shall prohibit the use of any Lot
for parking purposes, whether as a primary use of such Lot or in connection with other uses permitted

hereunder.”

3. Except as expressly amended hereby, the Declaration shall remain in full force and effect
and is hereby ratified and confirmed.

[Signatures begin on next page]
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IN WITNESS WHEREOQF, the Parties have executed this Sixth Modification as of the day and
year first above written.

DECLARANT:

FAISON-ARROWOOD PROPERTIES LIMITED
PARTNERSHIP

By: Faison-Charlotte Properties Limited Partnership,
a North Carolina limited partnership, its general
partner

By: Faison & Associates, LLC, a North
Carolina limited liability company, its
general partner

o N

Name: MenryT Faison

Title: Chairman

STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG

I certify that the following person(s) personally appeared before me this day, each acknowledging to me that
he or she voluntarily signed the foregoing document for the purpose stated therein and in the
capacity indicated:

(insert name(s) of those signing): A\ ﬁilk)hu _> ’g oD

Date: ‘BLU\}Q_ , 2010 Official Signature of Notary: %}/\WLL \A()I LO/\—S

Notary's printed or typed name:_{-=ARbAea | . HollekS
My con}wssmn expires: Q{?‘f\ \ 7 ; ZO\S

(11
AV “

‘\
‘ _.uu Yoy, Q

3 o

ﬁfﬁcml Seal)
{ NOTARY
s pUBLIC

\“‘

-~
"Ioc-o"

"p,'; N.C.

LTI LA

" !
W)

et [Signatures continue on next page]
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RICHARDSON:

RICHARDSON PROPERTIES

STATE OF NORT C%INA
COUNTY OF a

[ certify that the following person(s) personally appeared before me this day, each acknowledging to me that
he or she voluntarily signed the foregoing document for the purpose stated therein and in the
capacity indicated:

(insert name(s) of those signing). %\ “L% F ’Phlpps

Date: Wy )1 ,2010 Official Signature of Notary: W@W
ot Notary's printed or typed name: dﬂ‘ Ann Ferguson
J

My commission expires: r[! 90! I"I‘

[Signaturcs continue on next page)
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FOREST PARK V:

FOREST PARK V,

By: A ——

Name: ‘. M,,_‘
Title: 4&-':0!“-‘"’% ;:‘;-mto?wa.od COIR@,,

op Faly fmﬂsm
sTaTE OF LA ZImA e, s sole wa‘::&# {

COUNTY OF __ J gJ~FE Zsent

I certify that the following person(s) personally appeared before me this day, each acknowledging to me that
he or she voluntarily signed the foregoing docurnent for the purpose stated therein and in the
capacity indicated:

(insert name(s) of those signing): 4 . Srws é/ﬁ%"&;Bc ot

Date: ﬁ//a}%t 20 . 2010 Official Signature of Notary: %mfwﬁfﬁ_

! Notary's printed or typed name: /&(#%Yf . STHEN/~&FTT)

My commission expires: /’%ﬁm V5 2ot
/)

(Ofgentegtf i,
s%?“’ 31;1.4%4;,,,

[Signatures continue on next page]
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FAISON-RICHARDSON:
FAISON-RICHARDSON II LL.C

By: Faison-Arrowood Properties Limited
Partnership, a North Carolina limited
partnership, a Manager

By: Faison-Charlotte Properties Limited Partnership,
a North Carolina limited partnership, its general
partner

By: Faison & Associates, LLC, a North
Carolina limited liability company, its
general partner

Name: chry\J.’faison
Title: Chairman

STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG

I certify that the following person(s) personally appeared before me this day, each acknowledging to me that
he or she voluntarily signed the foregoing document for the purpose stated therein and in the

capacity indicated:

(insert name(s) of those signing): Hf‘\) l\lxil 3 ‘ ?Pl rSon)
Date: J NG | , 2010 Official Signature of Notary: TJYOl Lm—&

Notary's printed or typed name:_ | ‘ OilereS
My commission expires: P\ Q?(f\\ ’7! ZO 1S

““l ($1] lr""

‘Q\ L ) ¥, 2,
Oy %,
@efSafcs,

»

fzi NOTARY } |
£33 PUBLIC ;

ER A [Signatures continue on next page]
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FOREST PARK 11:
FAISON-FOREST PARK 11, LL.C

By: Faison-Arrowood Properties Limited
Partnership, a North Carolina limited
partnership, a Manager

By: Faison-Charlotte Properties Limited Partnership,
a North Carolina limited partnership, its general
partner

By: Faison & Associates, LLC, a North
Carolina limited liability company, its
general partner

By: lu}ﬁ\ —
Name: Hemvy\,fj?aison
Title: Chairman

STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG

I certify that the following person(s) personally appeared before me this day, each acknowledging to me that
he or she voluntarily signed the foregoing document for the purpose stated therein and in the

capacity indicated: _
Hewng O, e

(insert name(s) of those signing): Nf\b! 3 i NKN\) -

Date: Jw\m_ i , 2010 Official Signature of Notary: &M\\Uﬂc— L t blw

Notary's printed or typed name: <ARrbAeA | . Poliers
My commission expires: %L\\ P—),ﬁZO\S

LLLLL LT PP
\Qg‘gﬁ qu ”"",
s‘gg...'.w uu'-.((é\pq,

? <</\l/'.'.'u-u-.o"... * \:
.,,"62,9 Go Oo\f;.e

¥
LI
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J. DAVID GRANBERRY
REGISTER OF DEEDS, MECKLENBURG
COUNTY & COURTS OFFICE BUILDING

720 EAST FOURTH STREET

CHARLOTTE, NC 28202
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