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DECLARATION OF RIGHTS,
RESTRICTIONS AND EASEMENTS
FOR
BROOKDALE RETAIL AND OFFICE PARK

THIS DECLARATION OF RIGHTS, RESTRICTIONS AND EASEMENTS
FOR BROOKDALE RETAIL AND OFFICE PARK (the “Declaration’) is made and
entered into as of the 3™ day of October, 2005, by AAC/APS DEVELOPMENT
LIMITED PARTNERSHIP {the “Declarant”) and Junius G. Cochran and wife, Mary K.
Cochran {by Samuel G. Cochran, her attomey-in-fact) (“Cochran™.

WITNESSETH:

WHEREAS, Declarant and Cochran are the fec simple owners of title to the real
properly located in the Town of Hamisburg, Cabarrus County North Carolina and in
Mecklenburg County, North Carolina, and more particularly described on Exhibit A
attached hereto and by this reference made a panl hereof (the “Property™); and

WHEREAS, Dcclarant has subdivided the Property into Qutparcels 1, 2, 3, 4,
9 and 11 as shown on the Initial Plats as defined in Section 12(k) hereimn (these Parcels
and any subsequently created Parcels derived from the Additional Property (as
hereinafter defined) being hercinafter collectively referred to as a “Parcel” or
“Parcels”) and the Additional Property (as herein defined);

WHEREAS, Declarant and Cochran intend ultimately (o develop, or sell or
ground lease Parcels, including Parcels to be created within the Parcels (“Additional

Property”) to purchasers or lessees who will, pursuant to the terms of this Declaration
This document being re-tecorded to add the Exhibit B plat showing Area

Access

Points which was omitted from the original recording.
-1- é%rth K. Dunklin






























perform, or cause to be performed. the obligations of such Owner and claim a
mechanics lien for the cost of such performance i the manner provided in
Section 7 hereof. No Owner may waive or otherwise escape liability for the
Proportionate Share of costs and expenses or other charge provided for herein
by abandonment of his or its portion ol the Property or non-use of the Commaon
Area.

Q) Subordination of the Lien to Mortgages. The liens provided for
in this Declaration shall be subordinate to the lien of any first mortgaye or lirst
deed of trust on a Parcel or any portion of the Property and to other mortgages
or deeds of trust. Sale or transfer of a Parcel or any portion of the Property shall
not affect any lien thereon, but the sale or transfer of a Parcel or any portion of
the Property which is subject 1o 4 mortgage or deed of trust to which the lien s
subordinate, pursuant to a foreclosure of such mortgage or deed of trust or any
proceeding 1n lieu of foreclosure thercof, shall extingunish such lien as to any
amount which became duc prior to such sale or transfer. No such sale or
transfer shall rchieve such Parcel from liability for any amount thercafter
becoming due or from the lien thereof. but the hens provided far hercin shail
vontinue 1o be subordinate to the lien of those mortgages and deeds of trust

(k) Exclusion as to_Outparcel 1]. Environmental and regulatory
considerations relating 1o the creek bed which forms the westerly property line
of Qutparcel 11 as shown on the Plat recorded tn Map Book L :
Pages ___91 ¢ 39. ~of the Cabarrus County Public Registry and Map
Book L, Pages Hleld (2 5 of the Mecklenburg County
Public Registry (“Initial Plats™- ali references in this Section 12(k) to Outparccl
11 being to Outparcel 11 as shown on the Initial Plats) require that storm
drainage facilitics within Outparcel 11 not traverse the creek 1o access the
Common Area Delention Basin as depicted on the Initial Plats. Accordinglv,
notwithstanding the foregoing provisions ofl this Scction 12 and any grant of
rights for the non-cxclusive use of storm drainage facilities contained in Seetion
4 of this Declaration, Owners of ail or a portion of Qutparcel 1t 1:

1. Arc hereby prohihited from using any storm drainage easement
shown upon a Plat or otherwise installed which ultimately drains
to the Commeon Area Detention Basin depicted on the Initial Plats
to service any portion of a Parcel located within Qutparcel 11;

1. Shall not be conveyed or be deemed to have been conveyed, as to
any portion of a Parcel located within Outparcel 11, any
undivided interest in the Common Area Detention Basin,
notwithstanding the provisions of Scction 12(bh) hereof

1ii. Shall not have allocated to their Proportionate Share, if any, any
expense, as to any portion of a Parcel located within Qutparcel
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FXNIBIT A

Property

BEGINNING AT AN IRON REBAR SET at the southwesterly corner of the intersection
of the westerly margin of the nght-of~way of Plava Road lixension (S.R. #1176,
currently an 80" puhlic right-of-way} and the southerly marpgin ol the right-of-way of
Rocky River Road (S.R.# 2802) as it was descrihed in that certam deed of taking by the
NC DOT as recorded in Book 3516, Page 111 in the Cabarrus County Public Registry,
turther said rehar 1s located S 87-19-27 E 209.167 from a NC DOT concrete monument
found on the southerly margin of the right-of-way ot Rocky River Road and running
thence Irom said BEGINNING POINT along and with the westerly margin of the right-
of-way ot Plaza Road bExtenston S 01-47-22 [ 92934 leet to an iron rcbar set in the
northerly linc ot propenly of Julius Edward Hooks and wife, Martha T. Hooks, now or
tormerly, (sce deed recorded in Book 624, Page 79R, Cabarrus County Public Registry),
said rebar is also located S 63-51-42 W 46.93 feet from a found PK nail in the night-of-
way of Plaza Road Extension; thence leaving the westerly margin of the right-ot-way of
Plaza Road [xtension and running along and with a northerly propeny line of Julius
Hooks 8§ 63-51-42 W, crossing the division line from Caharrus County into Mcecklenburg
County, 382.88 feet to an iron pipe found marking a comer of property of Joe llenry
Hooks and wife, Nance Noles Hooks, now or formerly, (sce deed recorded in Book 7982,
Page 78K, Mecklenburg County Public Registry): thence continuing with a northerly
property line of Joe Hoaoks and then continuing on with a northeasterly Iine of the margin
of thc control of access as shown on the plans of NC DOT State Highway Project
#8.UU6T71610 for Interstate-485 (Outer Beit Loop). (see Consent Judgment recorded in
Book 3516, Page 111 in the Cabarrus County Public Registry and Consent Judgment
recorded in Book 12877, Page 344, Mecklenburg County Puhlic Registry) N 78-41-50 W
345.64 feet to an ron rebar found, which rebar is also located N 08-06-25 W 06.97 fect
fromi a NC DOT concrete right-of-way monument; thence continuing along and with the
casterly control of access line of the above-referenced NC DO} road project N 08-06-25
W 99927 feet to an iron rehar found: thence continuing along and with two lines of the
southerly margin of control of access for Exit Ramp “C” for the above-referenced NC
DOT road project as follows; 1) N 48-54-28 E 56.47 fect to an iron rebar found and 2) N
87-21-24 E 141.93 feet to an iron rehar found. which rehar marks a northwesterly comer
of propenty ot Junius G. Cochran and wite, Mary K. Cochran, now or formerly (see deed
recorded in Book 405, Page 244 | Cabarrus County Registry); thence continuing with the
southerly margin of the control of access tor Exit Ramp “C™ and then continuing with the
southerly margin of right-of-way of Rocky River Road (SR 2602) the following tour
courses and distances: 1) N 87-21-24 [ 112.02 feet to a concrete monument tound, 2) S
87-17-56 L, crossing the division hine trom Mecklenburg County into Cabarrus County
and passing an iron rehar found at 118.43 feet marking a northeasterly comer of the
Cochran property, a total distance of 139.07 fect to a concrete monument found, 3) N 86-
56-26 L., passing an iron rebar set at 103.69 feet. a total distance of 150.6Y tect to a
concrete monument found, and 4) S 87-19-27 E 209.16 fcct to an wwon rebar set at the
intersection of the southerly margin of the right-of=wayv of Rocky River Road and the
westerlv margin of the right-otf-way ot Plaza Road Extension, the POINT AND PLACLE






LXHIBIT B

Site Plan of the Property
{attachced)









EXHIBIT D

CVS RESTRICTIONS

No portion of the Property shall be leased or used tor the purpose of o drug store
and/or a pharmacy preseription depanment.  For purposes hiereof, the term “pharmacy
prescription department” shall include the dispensing of prescniption drugs by
physictans, dentists, other health cuare practitioners, or entitics such as health maintenance
organizations, where such dispensing is for profit, provided that the dispensing of drugs or
medical, personal or health care products 1o patients in connection with the operation of a
hospital or the distribution or furmishing of free samples ot prescription drugs by a medical
or health care office, veterinarian oftice/aninial hospital shall not be deemed a violation of
this restriction.
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