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DECLARATION OF RIGHTS, 
RESTRJCTIONS AND EASEMENTS 

· FOR 
BROOKDALE RETAJL AND OFFICE PARK 

THIS DECLARATION OF RIGHTS, RESTRICTIONS AND EASEMENTS 
FOR BROOKDALE RETAIL AND OFFICE PARK (the "Declaration") is made and 
entered into as of the 3rd day of October, 2005, by AAC/AFS DEVELOPMENT 
LIMITED PARTNERSHfil (the "Declaraot") and Junius G. Cochran and wife, Mary K. 
Cochran (by Samuel G. Cochran, her attorney-in-fact) ("Cochran"). 

WITN ESS E TH: 

WHEREAS, Declarant and Cochran are the fee simple owners of title to the real 
property located in the Town of Harrisburg, Cabarrus County North Carolina and in 
Mecklenburg County, North Carolina, and more particularly described on Exhibit A 
attached hereto and by this reference made a part hereo f (the "Property"); and 

WHEREAS, Declarant has subdivided the Property into Outparcels I , 2, 3, 4, 
9 and l l as shown on the lnitia l Plats as defined in Section l 2(k) herein (these Parcels 
and any subsequently created Parcels derived from the Additional Property (as 
hereinafter defined) being hereinafter collectiveiy referred to as a "Parcel" or 
"Parcels") and the Additional Property (as here in defined); 

WHEREAS, Declarant and Cochran intend ultimately to develop, or sell or 
ground lease Parcels, .including Parcels to be created within the Parcels ("Additional 
Property") to purchasers or lessees who will, pursuant to the tenns of this Declaration 

This document bei ng r e-recorded to add the Exhibit B plat s howing Area B Access 
Point s which was omitted from the original record ~ 
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and thei r respective leases, construct, install and develop their own improvements 
("lmprovements") on their respecti ve Parcels, for uses compatib le to each o ther and 
the adjacent Shopping Center developed by DecJarant (which is more particularly 
desc1ibed as Area A on the Plat recorded in Map Book 44 Pages 94-95, Cabarrus 
County Public Registry- such property being described as the "Sboppiug Center") so 
that the Property will constitute an integrated complex; 

WHEREAS, i t is des irable for the operation of tJ1e complex to be develop ed 
on the Property, since the Property will be served by a limited number of access points 
as shown on the attached Exhibit B (accessing the Area labeled "Area B" thereon -
"Access Points"), to provide for certain reciprocal rights, easements and restri ctions 
affecting the Property as set forth in this Declaration. 

NOW, THEREFORE , for and in consideration of the mutual covenants 
existing or hereafter to ex ist between Declarant, Cochran and th e grantees or ground 
lessees (col.lectively the "Owners") of any Parcel or portion of the Property, 
Declarant and Cochran hereby impose and place the fo llowing restri ctions and 
easements upon lhe Property, reserving unto itself and such future Owners certain 
ri ghts and privileges, all as more particularly set forth in th.is Declaration: 

1. Easemen t over Common Access Faci lities on Property. Each Owner of 
a Parcel and their tenants, sub-tenants, concessionaires and licensees, and its and 
their respective offi cers , employees, agents, cu stom ers and invi tees, is granted and 
hereby grants a mutual non-exc lusive ri gh t, privilege and permanent easement, 
appurtenant to each Owner's Par cel, to use (i) a ny Common Driveway Easem ent 
designated as such on any recorded plat of all or a porbon of the Property ("Plat"), 
and (ii) all of the vehicular roadways, entrances and exits, and sidewalks w ithin 
each Parcel as th e same may presently exist or be constructed in the future 
(collect ively, the "Common Access Facilities"), for the purpose fo r which such 
Common Access Facilities are designed, without payment of any fee or other ch arge 
being made therefore (except as expressly provided in Section 12 below), subjec t to 
the right of the Owner of each Parcel to r elocate any such Common Access Facilities 
on their own Parcel from time to time, all subject to Section 3 below~ provided, 
however, that no changes shall be made in the Common Access Facilities that deprive 
any Parcel of two-way vehicular access to and from the Access Driveways into the 
Property over a p aved roadway w ithout the prior written consent of the Owner of the 
affected Parcel. Nothing in this Section 1 shall be deemed to create any cross-parking 
easement between Parcels fo r the parking of automobiles o r other vehicles, and the 
Owners of each Parcel agree to cooperate with each other and will take such reasonable 
actions as may be required to prevent or control any such cross-parking. 

2. Parking Standard . A ratio of parking spaces of not less than that 
required by applicable ordinances or statutes and the Approved Guidelines (as defined 
herein) shal1 be maintained on each separate Paree] contained in the Property. Cross
parking easements between Parcels for the parking of automobiles or other vehicles are 
not permitted, except as an amendment to this Declaration in accordance with Section 
U hereof. 
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3. No Barriers. Except as hereinafter provided in this Section 3, no 
barriers, fences, or other obstructions shall be erected so as to impede or interfere in 
any way with the free .flow of vehjcular and pedestrian traffi c between those portions of 
Parcels from time to time devoted to pedestrian and/or vehicular access, and the balance 
of the Property, or in any manner restrict or interfere with the full and complete use and 
enjoyment of the rights and easements granted in Section l. Notwithstanding the 
foregoing, each Owner may close or block traffic on its Parcel fo r the time necessary to 
prevent loss of ownership rights as the result of adverse possession, and may 
temporarily fence off portions of its Parcel as reasonably requi red for repair, 
construction and reconstruction of improvements on its Parcel; provided, however, 
reasonable vehicular and pedestrian access to any Parcel affected by any such closure, 
blockage or fencing shall be maintained. 

4. Utility Easements. Each Owner of a Parcel is hereby granted and hereby 
grants a mutual non-exclusive right, privilege and permanent easement appurtenant to 
each Parcel over and across the remainder of the Property for the purpose of 
installation, maintenance, repair and use of underground utilities (including, but not 
limited to, permanent drainage, water, sewer and irrigation systems) serving such 
Parcel; provided, however, that such utilities shall not be located under the existing or 
proposed location of any Improvements shown on the Site Plan, under any existing 
building on the Property or, except with the prior written permission of the Owner of 
the affected Parcel, outside the (10) foot w ide strips of land which are contiguous to the 
boundary lines of such Parcel or outside the permanent drainage or other easements for 
utilities as may be shown on any Plat. The Owner installing underground utilities 
pursuant to this Section 4 shall be responsible for the entire cost and expense of such 
installation, including without limitation, tap fees to the appropriate municipality or 
municipal agency. lf, pursuant to the terms hereof, any Owner installs underground 
utilities across the Parcel of a second Owner, the installing Owner shall, at such 
Owner's so le expense: (i) relocate that utility at its expense if such relocation is 
required as a result of construction by the Owner of the Parcel across which the utility 
is installed; (ii) maintain or cause to be maintained any such utilities; (iii) repair at its 
expense any damage to improvements or landscaping caused by such installation and 
mainten ance to a condition equal to or better than the conditions which existed prior to 
such use of the easement; (iv) perfonu such installation and maintenance in a manner so 
as to minimize any disruption of business on the Parcel on which the utility is located 
and not prevent or disrupt reasonable access to such Parcel; (v) obtain adequate public 
liability insurance coverage as is customary covering all such activities prior to 
commencement thereof and maintain such coverage until same are ful)y completed; (vi) 
give thirty (30) days prior written notice of the intended use of the easement to the 
Owner of the affected Parcel ; and (vii) indemmfy and hold harmless the Owner of the 
affected Parcel and any occupants thereof from and against any clams, actions, 
demands, damages, losses, injuries or expenses which arise out of the ex istence, 
installation or maintenance of the easement. If the Owner exercising its right to such 
easement defaults in its obligations under this Section 4, the Owner of the affected 
Parcel shall h ave the same rights to perform, or cause to be performed, the obligations 
of such Owner and claim a mechanics lien for the cost of such performance in the 
manner provided in Section 7 hereof. Provided, however, that upon conveyance by 
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Declarant of any sewer easement rights to a public utility or to Carolina Water Service 
of North Caro]jna, Inc. ("CW S") Owners' rights under trus paragraph shall be subject 
to the ownership of such publjc utility or CWS in such easement rights. 

5. Building Plan Approval Requ irement. 1t is the intent of Declarant that 
the improvements located on each Parcel blend harmoniously and attractively with the 
other Improvements on the Property and the Shopping Center. Accordingly, no 
building improvements shal l be constructed on any Parcel until (a) a site plan showing 
the location and dimensions of the building(s) and the landscaping, paving (roadway, 
sidewalks and parking), signage and other improvements to be constructed or installed 
on the Parcel; (b) plans showing the exterior elevations of al l sides of the bu.ilding 
improvements, landscaping, paving (roadway, sidewalks and parking), and signage, and 
(c) specifications describing the principal building materials and color(s) to be used on 
the exterior of the proposed buildings (which exterior finishes shall be architecturally 
harmonious with those used in other improvements and the Shopping Center), exterior 
lighting, paving and landscaping placement and materials have all been approved ·in 
writing by Declarant, which approval shall not be unreasonably withheld, conditioned 
or delayed (items (a) - (c) above as submitted to Declarant being collectively referred 
to herein as "Plans"); provided , however, that in any event that all improvements on 
any Parcel shall be subject to the architectural design guidelines and rezoning 
conditions for the Property approved by (j) the Town of Harrisburg as the same may be 
amended from time to time (as to the portions of the Property located in Cabarrus 
County) and (ii) the conditional rezoning approved by the City of Charlotte as the same 
may be amended from time to time (as to the portions of the Property located in 
Mecklenburg County ("Approved G uidelines"). Declarant shall respond to Plans 
which are. submitted for approval as required above within thirty (30) days after 
complete submissjon. Failure of Declarant to respond within such 30-day period shall 
be deemed an approval of the Plans as submitted, subject to the Approved Guidelines. 
Any add itional improvements thereafter constructed on any Parcel shall , to a reasonable 
degree, use the principal exterior bui lding materials specified in the Plans as the 
principal building materia ls, and shall be designed and landscaped so as to b e 
arcrutecturally hannonious with the initial building improvements constrncted on the 
Parcel and shall be constructed only in accordance with the Approved Guidelines. 

Until the Property js connected to and served by public (municipal or county) 
waste water treatment service, the foregoing plan submittals for each Parcel shall also 
include information regarding the maximum contemplated waste water output (in 
gallons per day) that w ill be generated by the improvements to be constructed thereon, 
as operated by the applicable Owner for the use contemplated by such Owner on the 
Parcel. As pai1 of the plan approval for such Parcel, Declarant shal) approve a 
maximum amount of waste water output for the applicable Parcel. Thereafter, unti l 
such time as the Property is connected to and served by public (municipal or county) 
waste water treatment service, no Owner of any Parcel shall change the use of such 
Parcel in such a way that the waste water output from that Parcel is increased above the 
amount approved by Declarant during the plan approval , without the prior written 
consent of the Declarant. 
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6. Building Restrictions. 

(a) No building shall be constrncted on Outparcel 1, Outparcel 2 or 
Outparcel 3 that contains more than one (1) story or exceeds twenty-five feel 
(25 ' ) in height; provided that the permissib le height of any cupolas, screening 
parapets or other decorative architectural features located on the roof of such 
bu ilding shall not exceed thirty feet (30' ) in height, as measured from the graded 
elevation of the smTounding graded areas, without the prior wri tten consent of 
the Declarant. 

(b) Al l structures, faci lities and building improvements on any P arcel 
shall be constrncted in accordance with and subject to the Approved Guidelines. 

7. Maintenance Standard. Each Parcel shall be maintained by the Owner of 
the Parcel until developed as either paved parking or landscaped area, and shall be kept 
free of weeds, debris, trash and underbrush. After development of each Parcel , the 
Owner of that Parcel shall maintain or cause to be maintained its Parcel and any 
improvements located thereon in good order and condition, which obligation shall 
include, but shal l not be limited to, the following specific items of maintenance and 
upkeep: 

(a) Keeping and maintammg the exterior of all buildings and al l 
s.idewalks, walkways, roadways and paved parking surfaces in a level, smooth 
and evenly covered condition with the type of surfacing material originally 
installed or of similar quality, use and durability, and also in good, safe, clean 
and sightly condition; 

(b) Removing promptly, to the extent reasonably practicable, snow, 
ice, surface water and debris; 

(c) Keeping all directional signs, pavement signs and striping in the 
Common Access Facilities clear and legible; 

( d) Repairing, replacing and renewing common area lighting, :fixtures, 
and bulbs, tubes and ballasts therefore as may be necessary; 

(e) Caring for and replanting all landscaped and planted areas so as to not 
allow dead or unsightly plants to remain within its Parcel; 

(f) Repairing any damage or breakage to improvements located beneath 
the pavement on its Parcel and serving solely that Parcel; and 

(g) Keeping its Parcel clean, orderly, sanitary and free from offensive 
odors (provided, however, that odors created by the preparation of foods in the 
operation of a restaurant shall be permitted) and from termites, insects, ve1min and 
other pests. 
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lf the Owner of any Parcel fails to maintain or cause to be maintained its Parcel in 
good order and condition as set forth above, or if any Owner fails to maintaiJ1 or cause to be 
maintained iJ1 good order aJ1d condition any Common Access Facilitjes located on the 
Property which provide direct access between any Parcel and Plaza Road Extension (SR 
1176) and/or Rocky River Road (SR 2802); and such failure continues for a period of thirty 
(30) days after that Owner (the "Responsible Owner") has been given written notice 
specifying the nature of the default (provided, however, that no notice shall be requised in an 
emergency), then any Owner who has given such w1itten notice ("Noticing Owner") shall 
have the right to go on that Parcel to perform any necessary maintenance or repairs at the 
expense of the Responsible Owner and the Responsible Owner shall reimburse the Noticing 
Owner fo r all such expenses within thjrty (30) days after receipt of invoices evidencing such 
expenses. lf the Noticing Owner performs maintenance or repairs on any Parcel under this 
Section 7, the Responsible Owner shall be deemed to have contracted, with the Noticing 
Owner for that work, and the Noticing Owner shall be entitled to file and enforce a 
mechanics lien against the interest of tbe Responsible Owner in its Parcel for the cost of that 
work if not paid by Responsible Owner, and to recover the cost of that work in an action at 
law against the Responsible Owner, all in accordance with the applicable mechanics lien 
laws of the State of North Carolina. 

8. General Standards. Each Owner shall comply with, and require its tenants 
and subtenants to comply with, reasonable requirements wi th reference to sanjtation, 
handling of trash and debris, loading and unloadi ng of trucks and other velucles, safety 
and security against fire, theft, vandalism, personal injury and other hazards as well as the 
Approved Guidelines. In particular, each Owner shall have the fo llowing obligations: 

(a) To store all trash and garbage in adequate containers within its 
Parcel, maintained in a clean and neat condition, and located and screened as 
approved in writing by Declarant so as not to be visible to the public ru1d so as not 
to create any health or fire hazard, and to arrange fo r regular removal of all trash 
and garbage at Owner's expense. 

(b) Not to burn any papers, trash or garbage of any kind in or about its 
Parcel. 

( c) Not to distribute any handbills or other adve1iising matter on or 
about any part of the Property outside its Parcel. 

(cl) Not to install in or about the Property any exterior amplification or 
similar devices and/or not to use in, on or about the Property any advertising 
medium which may be heard or expe1ienced outside the Property, such as flashing 
lights, searchlights, loudspeakers, phonographs, television or rad io broadcasts 
(provided, however, that drive-tlu·u speakers and any usual paging system sh all be 
allowed). 

(e) To the extent reasonably feasible, locate all television antennas, 
satellite dishes and any other mechanical equipment in such a fashion so as n ot to 
be visible to the public at street level from any direction. 
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9. Casualty Damage. If any building or other improvement located on the 
Property is damaged or destroyed by fire or other casualty, then the Owner of the Parcel 
on which the building is (or was) located shall have one hundred eighty (180) days of that 
damage or destruction to make the decision to rebuild or not to rebuild. Tf that Owner 
elects nol to repair or restore the damage, the Owner shalJ promptly after such election 
demolish the destroyed or damaged building or improvement, clean up any and all 
rubbish and debris, level the area, landscape and grade or pave the area, and thereafter 
maintain its Parcel in a good, clean, safe and presentable condition. Within twenty (20) 
days after any such fire or other casualty and until the foregoing restoration, landscaping, 
or paving, as the case may be, is completed, the Owner of the damaged or destroyed 
building or improvement shall (a) screen the damaged or destroyed areas from view with 
a solid plyboard wall not less than eight feet (8 ' ) in height and painted a solid color, and 
(b) not allow debris, dirt or construction materials to accumulate or remain outside the 
plyboard wall. 

lf the Owner of the damaged or destroyed building defaults under this Section 9, a 
Noticing Owner of a Parcel shall have the same rights to perform, or cause to be 
perfo1med, the obligations of such Owner and claim a mechanic's lien for the cost of 
such performance in the manner provided in Section 7 hereof. 

I 0. Use Restrictions. 

(a) General. No portion of the Properly shall be used for any of the 
uses set forth on Exhibit C attached hereto and incorporated herein by reference. 

(b) CVS Restrictions. During the term of the Lease Agreement 
between Declarant and Hanisburg NC CVS, Inc. ("CVS") dated January 8, 2003 
as it may be amended or extended ("CVS Lease"): (i) no portion of the Property 
or the Additional Property shall be used in violation of the restrictive covenants 
set forth on Exhibit D attached to and made a part of this Declaration (the "CVS 
Restrictions") without the prior written consent of Declarant and CVS, or its 
successors or assigns as tenant under such Lease Agreement and (ii) CVS or its 
successors or assigns as tenant under the CVS Lease, as ground lessee of these 
Parcels shall be an Owner for purposes of this Declaration. If, at any time 
fo llowing commencement, CVS or its successors and assigns cease to operate a 
drug store on the Parcels for more than sixty (60) consecutive days for any 
reason other than repairs, remodeling, renovation, condemnation, casualty, civil 
disorder, riot, war, strikes, walkouts, lockouts, boycotts, operation of law, 
governmental order or regulation or unavailability of labor, materials, 
merchandise or utility services, or any other cause beyond the reasonable control 
of CVS or its successors and assigns, then Declarant shall have the right, upon 
thjrty (30) days prior written notice to CVS or its successors and assigns, to 
tem1inate the CVS Restrictions; provided, however, that tbe CVS Restrictions 
shall not terminate if CVS or its successors and assigns has reopened fo r business 
as a drug store prior to the expiration of the thirty (30) day notice pe1iod. The 
provisions of this paragraph may be enforced only by Declarant or CVS, or their 
respective successors in interest. In the event that the CVS Restricbons are 
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termjnated in accordance with this paragraph I 0(b), Declarant may amend this 
Declaration to delete trus paragraph I 0(b) (and Exhibit D hereto) wi thout the 
joinder or consent of any other party. 

11. S igns. No sign shall be located on the Property which violates the 
Approved Guidelines and the foJJowing prohibitions: 

(a) No sign shal l be painted on the exte1ior surface of any building; 

(b) No flashing, blinking, moving, animated or audible sir:,rns shall be 
permitted; 

(c) No rooftop signs of any type will be pennitted (provided, however, 
that signs affixed to the roof mansard which do not extend above the roof line are 
permitted subject to the Approved Guidelines); 

(d) AH cabinets, conductors, transformers, ball asts, attachmen t 
devices, wiring and other equipment shall be concealed; 

(e) No Parcel shall be permitted to have freestanding signage except in 
accordance with the Approved Guidelines, and in the event freestanding signage 
is pennitted, the location and design of each such sign shal l be approved by 
Declarant under Section 5 herein and al l signs shall comply with the sign 
ordinances of the applicable governmental authorities and the Approved 
Guidelines; and 

(f) No sign shall be pe'rmitted that violates the sign control 
ordinances or other statutes of the Town of .Harrisburg or of Caba1Tus County, 
North Carolina (as to portions of the Property located in Cabarrus County) or 
the Ci ty of Charlotte or of Mecklenburg County (as to portions of the Property 
located in Mecklenburg County). 

12. Ownersrup and Maintenance of Common Areas. Jt is the jntention of the 
Declarant that the Common Areas (as defined herein) and facilities and improvements 
located within the Common Areas be owned and maintained by the Parcel Owners 

(a) The following definitions shall apply in this Declaration with 
reference to the Common Areas: 

1. "Common Area" or "Common Areas" shall mean that 
portion of the Property shown and designated as such on any Plat, 
specifically including the Detention Basin labeled as Common Area on the 
Plat; 

ii. "Declarant Control Period" shaJI mean the period 
commencing on the date on which trus Declaration is fi led in both the 
Mecklenburg County and Cabarrus County Register of Deeds office and 
tenninating when Declarant no longer owns any of the Property; 
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111. "Majority of Owners" shall mean and refer to Owners 
owning more than fifty percent of the undi vided interests as tenants- in
cornmon in the Common Area appurtenant to Parcels. 

1v. "Proportionate Share" shall mean a percentage equal to 
each Owner' s undivided ownership interest in the Common Area, which 
undivided interest shall be dete1111ined by div iding the area of a Parcel by 
the area of the Property, subject to Section 12(a) - exclusive of Outparcel 
11 not including Common Area; 

(b) Declarant (and Cochran), upon the conveyance of each Parcel , 
shall convey to each Owner a fee simple, Proportionate Share undi vided interest 
in the Common Area as tenant-in-common wi th other Parcel Owners. Each 
Owner agrees that its interest in the Common Area as provided herein is an 
appurtenance to its Parcel and must be conveyed or transferred with said Parcel , 
and any conveyance or transfer purpo11ing to convey a Parcel without conveying 
such Parcel's appm1enant interest in the Common Area o r a purported 
conveyance of any interest in the Common Area without conveyance of the 
Parcel to which it is an appurtenance, shall be automatically deemed to include 
the appurtenant undivided interest or Parcel, as appropriate. The Common Area 
shal I rema in private property and shall not be considered as dedicated to the use 
and enjoyment of the public. Each Owner, by acceptance of a deed to a P arcel 
and und ivided interest in the Common Area, agrees that it wilJ not commence an 
action for partihon of the Common Area so long as this Declaration remains in 
effect, and hereby waives any such rights to a partition. Further, no such 
partition may take place or be instituted without the unanimous written consent 
of all Owners. 

(c) Subject to the terms hereof, every Owner shalJ have a non-
exclusive right and easement lo use and enjoy fu ll y the Common Area which 
right and easement shall be appurtenant to and shall pass wi th the title to every 
Parcel. 

(cl) Subject to the terms hereof, each Owner shall have a pern1anent, 
non-exclusive right and easement to the use of alJ utility, sewetage, water and 
permanent drainage lines and faci lities located on the Property or lo be located 
within the Common Area, and to connect thereto, to serve or benefit the 
Improvements on its Parcel or on the Common Area, together with the right, 
subject to the terms of this Declaration, to maintain, repair and replace the same, 
provided that any damage to the Common Area or any P arcel is repaired. 

(e) Agreement to Pay for Maintenance. Subject to the te1ms hereof, 
the Declarant (and Cochran), for each Parcel owned by it within the Property, 
and each Owner of any Parcel by acceptance of a deed, therefor, whether or not 
it shall be so expressed in such deed, thereby and are deemed to covenant and 
agree to pay such Owner's Proportionate Share of the cost and expense of 
maintaining, repairing and replacing the Common Area, and improvements 
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located within the Common Area, and permanent drainage lines servicing the 
Property. Any amount due under the terms of this Declaration with respect to 
any Parcel , together with interest, costs and reasonable attorney's fees, shall be a 
charge on the land and shall be a continuing l ien upon the Parcel, and its 
appurtenant interest in the Common Area, with respect to which such sum is 
payable. In the case of co-ownership of a Parcel, all of the co-owners shall be 
jointly and several ly liab le for the entire amount. Each Owner shaJ I al so pay all 
real estate taxes due and assessed against its portion or undivided interest in the 
Common Area. 

(f) Management Firm. During the Declarant Control Period, 
Declarant shall designate a management firm (the "Management Firm") on or 
before the first day of each calendar year to perform the maintenance and repair 
of the Common Area and other areas required lo be maintained, repaired and 
replaced under the terms hereof. Each Owner shall execute a contract with the 
Management F inn agreeing to pay such Owner ' s Proportionate Share of such 
costs and expenses. The Management Firm as so designated shall perfo1m such 
maintenance and shall bill each Owner for its Proportionate Share of such costs, 
including a reasonable management fee, on a quarterly basis. The amounts so 
billed shall be paid to such Management Finn within thirty (30) days after the 
bills are rendered. ln the event that the Management Firm is an affiliate of any 
Owner, the fee due such Management Firm shall not exceed competitive rates 
which would be charged by similar finns engaged in providing sim ilar services 
in the Charlotte, North Carolina area. After the Declarant Control Period, the 
Management firm shall be designated on or before the fast day of each calendar 
year by a Majority of Owners. 

(g) Failure to Maintain. ln the event that any portion of the Common 
Area or any other area required to be maintained hereunder is not maintained by 
the Owners in a first class condition, then any Owner or group of Owners may 
perform, or cause to be performed, the obligations of such Owner and claim a 
mechanics lien for the cost of such performance in the manner provided in 
Section 7 hereof. 

(h) Failure to Pay Real Estate Taxes. In the event that any Owner 
fails to pay real estate taxes due on its undivided interest in the Common Area, 
then any other Owner or group of Owners may perfonn, or cause to be 
performed, the obligations of such Owner and claim a mechanics lien for the 
cost of such performance in the manner provided in Section 7 hereof. 

( i) Effect of Nonpayment of Proportionate Share. If an Owner's 
Proportionate Share is not paid within thjrty (30) days after the due date, it shall 
bear interest from the due date at the rate of eighteen percent ( 18%) per annum 
or the maximum interest rate permitted to be legally charged under the laws of 
the State of North Carolina at the time of such delinquency, whichever is less. 
Any Owner or group of Owners, their agents or representatives, may bring an 
action at law against any other Owner obligated to pay the same or may 
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perform, or cause to be performed, the obligations of such Owner and claim a 
mechanics lien for the cost of such perfo1111ance in the manner provided in 
Section 7 hereof. No Owner may waive or otherwise escape liability for the 
Proportionate Share of costs and expenses or other charge provided for herein 
hy abandonment o r his or its portion of the Property or non-use or the Common 
Area. 

U) Subordination of the Lien lo Mortgages. The liens provided for 
in this Declaration sha ll be subordinate to the lien of any first mortgage or first 
deed of trust on a Parcel or any portion of the Property and to other mortgages 
or deeds of trust. Sale or transfer of a Parcel or any portion of the Property shall 
not affect any lien thereon, but the sale or transfer of a Parcel or any portion of 
the J)ropcrty which is subject to a mortgage or deed of trust to which the li en is 
subordinate, pursuant to a foreclosure of such mortgage or deed of trust or any 
proceeding in lieu of foreclosure thereof, shall extinguish such lien as to any 
amount which became due prior to such sale or transfer. No such sale or 
transfer shall relieve such Parcel from liability fo r any amount therea fter 
becoming due or from the lien thereof, but the liens provided fo r herein shall 
continue to be subordinate to the lien of those mortgages and deeds of trust 
identified in the first sentence of this subparagraph (i) of this Sec tion 12. 

(k) Exclusion as to Outparcel 11 . Environmental and regulatory 
considerations relating to the creek bed which fonns the westerly pro erty line 
of Outparcel 11 as shown on the Plat recorded in Map Book '. , 
Pages 3J q, 9 Q.. of the Cabarrus County Public Registry and Map 
Book - ~ ---- - ' Pages 't /., / v- i./1,;5 of the Mecklenburg County 
Public Registry ("Initial Plats"- all references in this Section 12(k) to Outparcel 
l I being to Outparcel l 1 as shown on lhe Initial Plats) require that s to1111 
drainage faci lities within Outparcel 11 not traverse the creek to access the 
Common Area Detention Basin as depicted on the lnitial Plats. Accordingly, 
notwithstanding the foregoing provisions of this Section 12 and any grant of 
rights for the non-exclusive use of stonn drainage facilities contained in Section 
1 of this Declaration, Owners of all or a portion of Outparcel 11 : 

1. Are hereby prohibited from using any storm drainage easement 
shown upon a Plat or otherwise instal led which ultimately drains 
to the Common Area Deten tion Basin depicted on the Jnitial Plats 
to service any portion of a Parcel located within Outparcel 11 ; 

11. Shall not be conveyed or be deemed lo have been conveyed, as to 
any portion of a Parcel located within Outparcel 1 I , any 
undivided interest in the Common Area Detention Ilasin, 
notwithstanding the provisions of Section 12(b) hereof 

111. Shall not have allocated to their Proportionate Share, if any, any 
expense, as to any portion of a Parcel located within Outparcel 
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11, associated with the maintenance, repair o r replacement of the 
Common Area Detention Basin 

It is the intention of thi s Section l 2(k) to cause Parcels o r portions of Parcels 
within Outparcel l 1 to provide for their own self contained stonn water 
detention apart from use of the Common Area Detention Basin. 

13. Notices. For purposes of this Declaration, written notices and invoices 
directed to the Owner of a Parcel shall be sent to tbe mail.ing address provided to 
Declarant in writing at the address below. However, if no such written not ice has 
been given by any Owner, such noti ces and invoices shall be sent to the mai ling 
address listed for such Owner on the official tax records of the Tax Collector's office 
for Cabarrus County or Mecklenburg County, North Carolina (as applicable). Any 
such notice or invoice given under thi s Declaration shall be effective and deemed 
given (i) two (2) business days after being sent by United States mai l, certifi ed or 
registered delivery with return receipt requested and postage prepaid or (ii) one (I) 
business day after being sent by national overnight courier. Declarant's address for 
wri tten notices is : 

c/o American Asset Corporation 
3800 Arco Corporate Drive, Suite 200 
Charlotte, NC 28273 
Attn: Pres ident 

14. Successor to Declarant. If approval of Declarant is required under the terms 
of this Declaration after the Declarant Control Period, the right of approval shall be 
exercised by a Successor Declarant designated in writing by Declarant ("Successor 
Declarant") who shall be either (i) the Owner of fee simple titl e to the Shopping Center or 
(ii) an Owner of a Parcel within the Property. Declarant expressly retains the right to 
assign any retained 1ights under the tenns of this Declaration to a Successor Declarant by , 
recording a written instrument in the office of the Registers of Deeds for Cabarrus County 
and M ecklenburg County, North Carolina. The parties acknowledge that the Declarant may 
collaterally assign as security for its rights as "Declarant" hereunder to an holder of a first 
lien deed of trust upon the Shopping Center, and upon foreclosure or deed in lieu of 
foreclosure thereof: the purchaser thereunder shall become the Successor Dec]arant 
hereunder. 

15. Amendment to Declaration. Except as otherwise expressly provided in this 
Declaration, this Declaration may be amended only by a written agreement executed by 
Declarant ( or its successor pursuant to the terms of Section 14 above) and the Owners of all 
of the Parcels in the Property and the holders of all first lien deeds of trust encumbering all 
or any portion of the Property, properly recorded in the office of the Registers of Deeds for 
Cabarrus County and Mecklenburg County, North Carolina; provided, further that the 
approval of the owner of the Shopping Center (and the holder of a first lien deed of trust 
upon the Shopping Center) shall be required in order to amend the fo l lowing provisions: 
The restrictions against the use of the Property for a grocery store or supermarket in excess 
of 8,000 square feet (the "Harris Teeter Exclusives") (as set for the as item (xi) on Exhibit 
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C). Provided, however, that during the Declarant Control Period Declaran t may amend 
Exhibit C or Section IO (subject to the conditions of Section I 0(b) and provided that item 
xi on Exfobi t C m any not be so amended) of thi s Declaration, solely for the purpose of 
adding a use restriction, without the joindcr or consent of any other Parcel Owners or the 
ho lders of any first li en deeds of trust encumbering all or any portion of the Property so 
long as such amendment does not prohibit or exclude a then current use of any Parcel. 

16. Binding Effect. It is understood that this Declaration is a covenant running 
with the Property (and to the extent set forth herein, the Shopping Center Property) and 
each portion thereof and that this Declaration shall be binding upon and inure to the benefi t 
of all assignees, transferees, heirs and assigns of Declarant and any other party that may 
hereafter acquire any right in and to all or any part of the Property, and, to the extent set 
forth herein, the Shopping Center Property. 

17. Remedies for Breach. The terrns and conditions of this Declaration shall be 
enforceable by Declarant (or its successor pursuant to the terms of Section 14 above) and 
by any Owner, by actions for specific performance or injunction, in addition to any other 
remedies available at law; provided, however, p1ior to exercising such remedies, the paiiy 
seeking enforcement hereunder shall provide written notice to the defaulting party and 
thjrty (30) days opportunity to cure such defrrult (from the date of such notice). 

18. Private Agreement. Thjs Declaration does not and shal l not be construed to 
grant any rights to the public in general. 

19. Subordination. Jefferson-Pilot Life Insurance Company ("Lender") is the 
owner and holder of a Promissory Note made by Declarant and dated December 30, 2004, 
which Note is secured by a Deed of T rust, Security Agreement and Fixture Filing dated 
December 30, 2004, executed and delivered by Declarant to The Fidelity Company, as 
Trustee ("Trustee"), for the benefit of Lender, and recorded in Book 5732, Page 271, 
Cabarrus County Public Registry and Book 18184, Page 731 of the Mecklenburg County 
Public Registry. The Deed of Trust constitutes a lien on the Entire Premises. Lender and 
Trnstee join in the execution of this Declaration solely for the purpose of subordinating the 
lien and operation of the Deed of Trust to this Declaration and the easements and 
restrictions created hereby. ln the event of a foreclosure of the Deed of Trust, or a trai1sfer 
of any portion of the Entire Premises subject to the Deed of Trnst (the ''Security 
Property") in lieu of foreclosure, Lender and Trnstee agree that the Purchaser at any such 
foreclosure or the transferee under any such deed in lieu of foreclosure shall take title to the 
Security Prope1iy together with and subject to all of the tenns and conditions of this 
Declaration. The subordination and agreements in this Section 19 are subject to the 
following: (i) the subord ination herein shall not be applicable to any liens or assessments 
created or arising under this Declaration, (ii) no violation of this Declaration shal I defeat or 
render invalid the lien of the Deed of Trust, and ( iii) sho uld Lender acquire title to the 
property secured by the Deed of Trust, any liability Lender might have under thi s 
Declaration shall be non-recourse except to the extent of its interest in such property. 
The execution of this Declaration by Lender and Trustee shall not be deemed or 
construed to have the effect o f creating any relationship of partnership or of joint 
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venture nor shal l anything contained hereunder be deemed to impose upon Lender or 
Trustee any of the li ab ilities, dut ies or obligatio ns of Deel a rant under thi s Declaration. 

20. Bank of America, N .A. ("Lender") is the owner and holder of a Promissory 
Note made by Declarant and dated April 10, 2003, which Note is secured by a Deed of 
Trust, Assignment of Rents and Security Agreem ent dated April 10, 2003, executed and 
delivered by Declarant to PRLAP, Lnc., as T rus tee ("Trustee'') , for the benefit of Lender, 
and recorded in Book 4450, Page 205, Cabanus County Public Registry and Book 15141 , 
Page 581 of the Mecklenburg County Public Registry. 11Je Deed of Trust constitutes a li en 
on the Property. Lender and Trustee join in the execution of this Declaration solely for the 
purpose of subordinating the lien and operation of the Deed of Trust to this Declaration and 
the easements and restrictions created hereby. ln the event of a foreclosure of the Deed of 
Trust, or a transfer of any portion of the Property subject to the Deed of Trust (the 
"Security Property") in lieu of foreclosure, Lender and Trustee agree that the Purchaser at 
any such foreclosure or the transferee under any such deed in lieu of foreclosure shall take 
title to the Security Property together with and subject to all of the tenns and conditions of 
th.is Declaration. The subordination and agreem ents in this Section 20 are subject to the 
fo llowing: {j) the subordination herein shall not be applicable to any liens or assessm ents 
created or arising under this Declaration, (ii) no violation of this Declaration shall defeat or 
render invalid the lien of the Deed of Trust, and ( iii) sho uld Lender acquire titl e to the 
property secured by the Deed of Trust, any liability Lender might have under thi s 
Declaration shal l be non-recourse except to the extent of its interest in su ch property. 
The execution of this D eclaration by Lender and Trustee shall not be deemed or 
construed to have the effect of creating any relationship of partnersh ip or of joint 
venture nor shall anything contained hereunder be deem ed to impose upo n Lender or 
Trustee any o f the liabilities, duties or obligations of D eclarant under this Declaration. 

IN WITNESS WHEREOF, the undersigned have executed this Declarntion 
u11cler seal as of the day and year firs t above written. 
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STATE OF NORTH CAROLINA 

COUNTY OF C CL+o..v.Jb 0-

AAC/APS DEVELOPMENT LIMITED 
PARTNERSHIP 

By: Brookdale GP Limited Partnership, 
General Partner 

By: AAC-Brookdale, LLC, General Partner 

/ -·) , / 
~</ ~ 

Paul Herndon, Manager 

1, fV\ \~G-l\.e_ l• ~U},\A<d. , a Notary Public in and for the County and 
State aforesaid, certify that Paul L. Herndon, Manager of AAC-Brookdale, LLC, general 
partner of Brookdale GP Limited Partnership, general partner of AAC/APS Development 
Limited Partnership, personally appeared before me this day and acknowledged the due 
execution of the foregoing instrument as Manager of and on behalf of said limited 

partnership. tn i ~-(~ 
NOTARY PUBLIC 

My Commission Expires: rY\t\ <" c..l-\ 1,.!8( L-OC~ 
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STATE OF NORTH CAROLINA 

COUNTYOF~ 

Junius G. Cochran by Samuel G. Cochran, his 
Attorney-in-fact 

f;a,wr,1(} ubv~ 
Mary K. Cochran by Samuel G. Cochran, her 
A ttomey-i o-fact 

The undersigned does hereby certify that Samuel G. Cochran, Attorney-in-Fact 
fo r Junius G. Cochran, personally appeared before me this day, and being duly sworn, 
says that he executed the foregoing and annexed instrument for and in behalf of Junius G. 
Cochran, and that his authority to execute and acknowledge sa:id instrument is contained 
in an instrument duly executed, acknowledged and recorded August 16, 2005 in 
Book 19195, Page 267 in the MeckJenburg County Public Registry and recorded August 
17, 2005 in Book 6166, Page 87 in the Cabarrus County Public Registry, and that this 
instrument was executed under and by virtue of the authority given by said instrument 
granting him power of attorney; that the said Samuel G. Cochran acknowledged the due 
execution of the foregoing and annexed instrument for the purposes therein expressed fOT 
and in behalf of the said Junius G. Cochran. 

My Commission Expires: \\'<L:t:th \ S~9,.D\)i 
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STATE OF NORTH CAROLINA 

COUNTY OF ·~~_&\~ ~\)\,l~) 

The undersigned does hereby certify that Samuel G. Cochran, Attorney-in-Fact 
for Mary K. Cochran, personally appeared before me thi s day, and being duly sworn, says 
that he executed the foregoing and annexed instrument for and in behalf of Mary K. 
Cochran, and that his authori ty to execute and acknowledge said instrument is contained 
in an instrument duly recorded June 9, 1997 in Book 9096, Page 510 in the Mecklenburg 
County Public Registry and recorded May l 0, 2004 in Book 531 l , Page 13 in the 
Caba.nu s County Public Registry, as amended by an instrument recorded August l 7, 
2005 in Book 19200, Page 326 in the Mecklenburg County Public Registry and recorded 
August 17, 2005 in Book 6166, Page 91 in the Cabarrus County Public RegistTy, and that 
this instrument was executed under and by virtue of the authority given by said 
instrument granting him power of attorney; that the said Samuel G . Cochran 
acknowledged the due execution of the foregoing and annexed instrument for the 
purposes therein expressed for and in behalf of the said Mary K. Cochran. 

~ ,. \ j / 
~uo'L1~ 

My Commission Expires: ffi(J r J\ \5
1 
~bO~ 
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for the limited purposes set forth in paragraph 19 hereof. 

LENDE R: 

JEFFERSON-PlLOT !.JFE fN§ URANCE 

4(~ COMPAN~ _( ~ ~ 
By: 

Name: ;lJ«'/4<.£> 4 ,'u',5,,&Y[ 

Tit le : 4:Sfo.T/4/.-Z- '-'lo: ,,l?/{/UP£c-a-

TRUSTEE: 

THE FIDELITY COMPANY 

By: 
Name: --- - ---------
Tit I e: 
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For the limited purposes set fo rth in paragraph 19 hereof. 

LENDER: 

JEFFERSON-P1LOT LIFE INSURANCE 
COMPANY 

By: 
Name: ---------------
Title: 

TRUSTEE: 

THE FIDELITY COMPANY 

By: 
Name: Hardin G. Halsey 
Title: Vice President 
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STATE OF NORTH CAROLINA 

COUNTY OF G-v: lto< J 

My Commission Expires: __ ,-_J-._Z,..,,,__~_D_6=-----

STA TE OF NORTH CAROLINA 

COUNTY OF -------

J, ______________ , a Notary Public of the County and 
S tate aforesaid, certify that ___________ personally came before m e 
this day and acknowledged that he/she is _ ____ President of The Fidelity 
Company and that he/she, as ______ President, being authorized to do so , 
executed the foregoing instrument on behalf of the corporation. 

NOTARY PUBLIC 

My Commission Expires: ______ _ 
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ST A TE OF ORTH CAROLINA 

COUNTY OF _____ _ 

1, _______ _______ , a Notary Public of the County and 
State aforesaid , certify that ___________ personally came before me 
this day and acknowledged that he/she is _____ President of Je fferson-Pilot Life 
Insurance Company, and that he/she, as ______ President, being authorized to 
do so, executed the foregoing instrument on behalf of the association. 

NOTARY PVBUC 

My Commission Expires: _ _ _ ___ _ 

STATE OF NORTH CAROLINA 

COUNTY OF FORSYTH 

I, (!at11-e Iii . .:S-/,. < k.. , a Notary Public of the County and 
State aforesaid, certify that Hardin G. Halsey personal ly came before me this day and 
acknowledged that he is Vice President of The Fidelity Company and that he, as Vice 
President, being authorized to do so, executed the foregoing instrument on behalf of the 
corporation. 

NOT ARY PUBLIC 

My Commission Expires: / ,;;__ · J 3 {''J 
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For the I I mi ted purposes set forth In paragraph 20 hereof . 

. ~- ;• 

LENDER: 

BANK OF AMERJCA, N.A. 

By rl < t(., 
Name: _ _ ..,cG___,,;·."-1J.wl,_

0 

_s_.(""--'?l""'C:::::,;· 4<,._'~· L..>i, ___ ___ _ 

Ti tie: ::,, v',(; t: , h,-s, ,Je 4 f 

TRUSTEE: 

PRLAP, INC. 

By: 
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ST A TE OF NORT H CA ROLi A 

COUNTY OF !'t/E<.KLf rs .. i/0 .... !Lf) 

I, Sll.e D ~t...t/1 (r , i1 Notary Public of the County and 
State aforesaid, certify that Gt11 .'l Ci~ 11, cl personally came before me 
this day and acknowledged that hc/&he is_--,.-. \,d· t.. President or B ank or America . 

. A., and that he/she, as Sr. t-, c.,, President, being authorized 10 do so, executed 
the foregoing instrument on behal f of the association. 

M y Commission Expires: / I /u / J.c(.15' 

STATE OF NORTH CAROLINA 

CO UNTY O F / \ j E:l. kL f Nf-?.,1.-tKCr 

l , $u.t:: D, t<_a. j I, fE , a Notary Public of the County and 
State aforesaid, certify that ~ h; 5 (qa_v' '" personally came before me 
this day and acknowledged that he/Sfle is ..Sc. v',e: e.. President of PRLAP, Inc. and 
that het&fle, as S,· V 1c_e, President, being authori zed to do su , executed the 
foregoing instrument on behalf of the corporati on. 

My Commission Expires: 
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EXIIIBIT A 

Property 

BEGINNING AT AN IRON REBAR SET al the southwesterly corner of the intersect ion 
of the westerl y margin of the right-of-way of Plaza Road Extension (S. R. # 11 76, 
currently an 80' public right-of-way) and the southerly margin o f the right-of-way of 
Rocky River Road (S.R.# 2802) as it was described in that certain deed of taking by the 
NC DOT as recorded in Book 35 16, Page 111 in the Cabarrus County Publi c Regis try, 
further said rebar is located S 87- 19-27 E 209.1 6' from a NC DOT concrete ,nonument 
found on the southerl y margin of the right-of-way of Rocky River Road and rurn1ing 
thence from said BEGTN lNG POlN T along and with the westerly margin of the right
of-way of Plaza Road Extension S 0 1-47-22 E 929.34 feet to an iron rebar sci in the 
northerly line of property of Julius Edward Hooks and wife, Martha T. Hooks, now or 
formerly, (see deed recorded in Book 624, Page 798, Cabarrus County Public Regis try), 
said rebar is also located S 63-5 I -42 W 46.93 feel from a found PK nail in the right-of
way of Plaza Road Extension; thence leaving the westerly margin of the right-of-way of 
Plaza Road Extension and running along and with a northerly property line of Julius 
Hooks S 63-5 1-42 W, crossin g the division line from Caban-us County into Mecklenburg 
County, 382.88 feet to an iron pipe found marking a com er of property of Joe H enry 
Hooks and wife, Nance Noles Hooks, now or formerly, (see deed recorded in Book 7982, 
Page 788, Mecklenburg County Public Registry); thence continuing with a northerly 
property line of Joe Hooks and then continuing on with a northeasterly line of the marg in 
of the control of access as shown on the plans o f NC DOT Stale Highway Project 
#8.U867 I 6 l O for Jnterstate-485 (Outer Belt Loop), (see Consent Judgment recorded in 
Book 3516, Page I I I in the Caban·us County Public Registry and Consent Judgment 
recorded in Book 12877, Page 344, Mecklenburg County Public Registry) N 78-41-59 W 
345.64 feet to an iron rcbar found, which rebar is also located N 08-06-25 W 96.97 feet 
from a NC DOT concrete right-of-way monument; thence contim1ing along and with the 
easterly contro l of access line of the above-referenced NC DOT road project N 08-06-25 
W 999.27 feet to an iron rebar found; thence continuing along and with two lines of the 
southerly margin of control of access for Exit Ramp "C" fo r the above-referenced NC 
DOT road project as follows: 1) N 48-54-28 E 56.47 feet to an iron rebar found and 2) N 
87-2 1-24 E 141.93 feet to an iron rebar found , which rebar marks a northwesterly com er 
of property of Junius G. Cochran and wife, Mary K. Cochran, now or fonn erl y (see deed 
recorded in Book 405, Page 244 , CabruTUs County Registry); thence continuing with the 
southerly margin of the control of access for Exit Ramp "c · and then continuing with Lhe 
southerly margin of right-of-way of Rocky River Road (SR 2602) the fo llowing four 
courses and d istances: I) N 87-2 1-24 E 11 2.02 feet to a concrete monument found , 2) S 
87-17-56 E, crossing the division line from Mecklenburg County into Cabarrus County 
and passing an iron rebar found at 118.43 feet marking a no11heasterly corner of the 
Cochran property, a total d istance of l 39.07 feet to a concrete monument found, 3) N 86-
56-26 E, passing an iron rebar set at I 03.69 feel, a total dis tance of 150.69 feet to a 
concrete monument found , and 4) S 87-19-27 E 209. 16 feet to an iron rebar set al the 
intersection of the southerly margin of the right-of-way of Rocky River Road and the 
westerl y margin of the right-of-way o f Plaza Road Extension, the POINT AND PLACE 
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OF BEGINNfNG, all as shown o n a survey prepared by Erick J. Reppe, PLS # L-4292, 
(Meade Gunnell Engineering and Surveying, P.C.) bearing job # 767. 10, entitled 
·'A LT A/ ASCM Land T itle S urvey of The AAC/ APS Development L imited Partnership 
Property" and dated 12/03/04 (sheet 2 of 2). 
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EXII IBIT B 

Site Plan or the Property 
(att ached) 

-24-



EXlllBJT C 

PROHIBITED USES 

No use shal l be permitted in the Property which is inconsistent with the operation of 
a first-class retail and office park. Without limiting the generality of the foregoing, the 
following uses shall not be permitted: 

(i) Any use which emits an obnoxious odor, noise, or sound which can 
be heard or smel led outside of any building in the Property; 

(ii) Any operation primarily used as a storage warehouse operation 
(provided that this prorubition shall not apply to climate controlled storage or self storage 
facilit ies) and any assembling, manufacturing, distilling, refining, smelting, agricuJtural , or 
mining operation; 

(iii) Any mobile home park, trailer court, labor camp, junkyard, or 
stockyard ( except that this provision shall not prorubit the temporary use of construction 
trailers during periods of construction, reconstruction, or maintenance); 

(iv) Any dumping, disposing, incineration, or reduction of garbage 
( exclusive of garbage compactors located near the rear of any building); 

(v) Any fire saJe, bankruptcy saJe (unJess pursuant to a court order) or 
auction house operation; 

(vi) Any central laundry, dry cleaning plant, or laundromat; provided, 
however, this prohibition shaJI not be applicable to nominal supportive facilities for on-site 
service oriented to pickup and delivery by the ultimate consumer as the same may be found 
in retail or office districts in the metropolitan area where the Property is located; Any 
automobile, truck, trailer or recreational vehicle sales, leasing, display or body shop 
repair operation (excluding brake, muffler and/or exhaust system repair, flujd 
replacement and other minor automotive repair shops; 

(vii) Any residential use, including but not limited to: single family 
dwellings, townhouses, condominiums, other multifami ly units and other fonns of living 
quarters (exclusive of hotels); 

(viii) Any supernrnrket or grocery store in excess of 8,000 square feet. 

(ix) Any establishment selling or exhibiting pornographic materials or 
drug related paraphernalia; 

(x) Any bar, tavern , restaurant or other establishment whose 
reasonably projected annual gross revenues from the sale of alcoholic beverages for on
premises consumption exceeds fifty percent (50%) of the gross revenues of such 
business; 
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(xi) Any flea market, pawn shop, amusement or video arcade (except 
as may be incidental to the operation of a restaurant use or cinema or movie theater and 
contained entirely with in a building in which the primary use is operated), pool or 
billiard hal l, o r dance hall (provided that this prohibition shall not apply to a dance 
school), including any establi shment featu1ing nude, topless or partially-clad dancing; 

(xii) Any gambl ing faci lity o r operation, including but not limited to: 
off-track or sports betting parlor, tab le games such as black-jack or poker; slot 
machines, video poker/black-jack/keno machines or s imilar devices; or bingo hall. 
Notwithstanding the foregoing, this prohibition shall not apply to governmental 
sponsored gambling activities, or charitable gambling activities, so long as su ch 
government.al and/or charitable activities are incidental to the business operation being 
conducted by the tenant or other occupant. 
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EXHIBITD 

CVS RESTRICTl ONS 

No portion of the Property hall be leased or used for the purpose of a drug store 
and/or a phannacy prescription department. For purposes hereof, the tc1m "pharmacy 
prescription department" shall include the dispensing of prescription drugs by 
physicians, dentists, other health care practitioners, or entities such as health maintenance 
organizations, where such dispensing is fo r pro fit , provided that the dispensing of drugs or 
medical, personaJ o r health care products lo patients in connection with the operation o f a 
hospitaJ or the distribution or furnishing of free samples of prescription drugs by a medical 
or health care office, veterinarian office/anim al hospital shall not be deemed a vio lation of 
tlris restriction. 
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