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NORTH CAROLINA
COUNTY OF MECKLENBURG
SECOND AMENDMENT TO
DECLARATION OF EASEMENTS AND RESTRICTIONS FOR

KINGS CROSSING

THIS SECOND AMENDMENT TO DECLARATION OF EASEMENTS AND
RESTRICTIONS FOR KINGS CROSSING (“Second Amendment”), is made effective
August 12, 2014 by WAITING ROOM 1, LLC, a North Carolina limited liability
company (hereinafter referred to as the “Declarant”), FS PROPERTIES OF LA, LLC, a
Louisiana limited liability company (“FS Properties”) and TOKA2, LLC, a North
Carolina limited liability company (“Toka2”) and KINGS CROSSING PARTNERS,
LLC, a North Carolina limited liability company (“Kings Crossing Partners”, and
collectively with Declarant, FS Properties and Toka2, the “Owners”)).

WITNESSETH:

THAT WHEREAS, Declarant subjected certain property shown in Map Book 47,
Page 705 (the “Property”) and recorded in the office of the Register of Deeds of
Mecklenburg County (the “Registry”), to the Declaration of Easements and Restrictions
for Kings Crossing recorded in Book 21857, Page 893 (as amended from time to time,
including pursuant the First Amendment noted below, the “Declaration”) in the Registry;
and,

WHEREAS, a portion of the Property was further subdivided, as shown on a
certain plat recorded in Map Book 51, Page 380 of the Registry, and such subdivision,
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along with additional modifications and amendments to the Declaration, was reflected in
that certain First Amendment to Declaration of Easements and Restrictions for Kings
Crossing dated February 12, 2009 and recorded as Book 24452, Page 15 of the Registry
(the “First Amendment”); and,

WHEREAS, FS Properties has completed a further subdivision of certain property
owned by FS Properties which is subject to the Declaration, and provided for the
declaration of certain real property as Common Areas, and created certain other changes
as shown on that certain plat entitled “Subdivision Plat of Kings Crossing, Map 3”
prepared by A.G. Zoutewelle Surveyors, dated May 13, 2014, and recorded in Map Book
ﬂ, Page 72.7in the Registry (the “Revised Plat”); and,

WHEREAS, Declarant and the Owners enter into this Second Amendment to
acknowledge the further subdivision by FS Properties, to incorporate the Revised Plat
with respect to such property, approve the dedication and conveyance of the Common
Areas shown thereon, modify the Site Plan and to enter into certain other amendments to
the Declaration as provided for herein; and

NOW, THEREFORE, Declarant and the Owners, representing 100% of the
Owners of the Property subject to the Declaration, hereby amend the Declaration as
follows:

1. Approval and Incorporation of Revised Plat. The Revised Plat is hereby
acknowledged, confirmed and approved.

2. Common Areas. Article I, Section 5 of the Declaration is hereby amended such
that the definition of “Common Areas” shall expressly include and refer to each of (a)
that certain parcel shown on the Revised Plat, consisting of approximately 1.5960 acres
and labeled “Common Area”, (b) that certain Dumpster Easement (together with the
dumpster enclosure(s) and, if elected by the Association, the dumpster(s) therein located)
as also shown on the Revised Plat, and (c) that certain Sign Easement, as shown on the
Revised Plat.

3. Conveyance and Acceptance of Common Area. FS Properties, as the owner of
that certain parcel shown on the Revised Plat, consisting of approximately 1.5960 acres
and labeled “Common Area”, has (or will contemporaneously herewith) agreed to convey
to the Association all of its fee interest in such Common Area, provided such conveyance
will not limit the easements and other rights of FS Properties or any other Owners in such
Common Area pursuant to the Declaration. The Owners hereby confirm, acknowledge
and approve of such conveyance and hereby instruct the Association to accept the same
in accordance with the terms thereof.

4. Site Plan. The Site Plan that is attached to the Declaration is hereby deleted in its
entirety and substituted in lieu thereof is a revised site plan attached hereto as Exhibit A
and made a part hereof (the “Further Revised Site Plan). From an after the date this
Second Amendment is recorded, any reference in the Declaration to the Site Plan shall be
deemed to be a reference to the Further Revised Site Plan.
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S. Designated Maintenance Items. Article I, Section 7 of the Declaration is hereby
amended such that the definition of “Designated Maintenance Items” shall expressly
include and refer to entirety of that certain parcel shown on the Revised Plat, consisting
of approximately 1.5960 acres and labeled “Common Area”, (b) that certain Dumpster
Easement (together with the dumpster enclosure(s) and, to the extent not owned and
maintained by the trash service provider(s), the dumpster(s) therein located and, if
adopted by the Association, trash collection services) as also shown on the Revised Plat
and (c) any fencing (within or bordering the Common Areas including, without
limitation, the Storm Water Detention Facilities and Buffer Area). As provided for in the
Declaration, the costs associated with the maintenance, operation and insurance of such
Designated Maintenance Items shall be Common Area Costs.

6. Building Restrictions. Article VIII, Section 4 of the Declaration is hereby
amended and restated in its entirety as follows:

“Section 4. Building Restrictions. No building Improvement shall be constructed
on any Parcel that contains more than the number of stories set forth below, as
measured from the graded elevation of the surrounding graded areas:

Parcel/Lot Maximum Number of Maximum Height
Stories
Lot 1 2 35
Lot2 1 25
Lot3 1 25°
Lot4 3 45°
Lot 5 1 25°
Lot 6 4 60’
7. Percentage Share of Common Area Costs. Owners hereby acknowledge and

confirm that, pursuant to Article IV, Section 6 of the Declaration, the proportionate share
of Common Area Costs is to be calculated for each Parcel by creation of a fraction, the
numerator of which is the acreage of the Parcel, and the denominator of which is the
aggregate acreage of all Parcels within the Property that are subject to assessment. With
the recording and incorporation of the Revised Plat, the Owners hereby agree and
confirm that, subject to any future modification and change upon amendments and
modifications to one or more Parcels, as may be provided for in the Declaration, the
proportionate share of Common Area Costs attributable to each Parcel is hereby deemed
and agreed to be:

Parcel/Lot Acreage Proportionate Share
Lot 1 1.4931 acres 17.94%
Lot 2 1.776 acres 21.34%
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Lot 3 1.081 acres 12.99%
Lot 4 1.4762 acres 17.72%
Lot5 1.5081 acres 18.12%
Lot 6 0.9893 acres 11.89%
8. Roadway Easement Areas. Article III, Section 23 of the Declaration is hereby

amended and restated in its entirety as follows:

“Section 23. “Roadway Easement Areas” shall mean those portions of the
Property  that are  identified as  “access  easements”  and/or
“Access Easements” on the Site Plan, which will be subject to the easements
created by Article III of this Declaration and on which paved roadways have been
or are planned to be constructed, and shall include entrances, medians and related
improvements (including the Entrance Sign) thereon or therein”

9. Dumpster Easement. In addition to those easements and rights created within
Article III of the Declaration (for other Common Areas and otherwise), there is hereby
created for the benefit of the each of the Owners a non-exclusive easement for access and
use of the Dumpster Easement area (including the dumpster enclosure(s) and dumpster(s)
located therein) for purposes of discarding waste, recycling and such other materials as
may be permitted by the Association and applicable law within the Dumpster Easement
area; provided, however, such easement shall at all times be subject to the provisions of
the Declaration (benefits, burdens and restrictions) as well as any rules and regulations
which the Association may adopt from time to time.

10.  Reaffirmation; Counterparts. Except as modified herein, the remaining terms and
conditions of the Declaration are hereby reaffirmed and incorporated by reference to this
Second Amendment. This Second Amendment may be executed in counterparts, all of
which taken together, shall be deemed one original.

[Signatures to appear on following page]
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IN WITNESS WHEREOF, the undersigned, being the Declarant and Owners of

the Property herein, has caused this instrument to be duly executed the day and year first
above written.

DECLARANT/OWNER:
WAITING ROOM 1, LLC,

a North Carolina limited liability company
By: %M

Namet —BRUCE W/HUEHES
Its: MEMBER MAXAGER

3 3 3k e sk ok ok 3k 3k st sk ok sk sk sk ok i ok ok sk ok sk sk sk sk sk sk sk sk sk sk sk sk sk ok ok sie sk sk ok sie sk 3k ok sk ok ok ok ke ok ok ok sk sk ks kol ekl sk sk sk sk sk ek sk ok k ok

STATE OF NORTH CAROLINA
()V\ |oNn COUNTY

I certify that the following person(s) personally appeared before me this day, each

cknowledgjng to me that he or she signed the foregoing document:
(b'a(L\QQ W. %('L\ﬁ\‘»\ﬁg mO(Print name of person

Date: du / éﬁ Q@uq

& \WwLi4 "", Notary PubHc— T
[Official Seal]";;‘é‘\"w h@" Print Name: SV\M()\/\ L U\)Ud,((u)/g

%
R S
§=§ *é \Q :sg My commission expires: \\\ ) \}D\ U?
: \Ng %3
[NOTARIAL@AL] p\)’ ¥ My commission expires:
oy O
’ 'go"n,ﬂ‘d@

.......
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FS PROPERTIES (OWNER):

FS PROPERTIES OF LA, LLC,
a Louisiana limited liability company

By:. i VA
Name: O My lory £ DTSy
Its: I\/\VA/V\/BQF( !
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Lt prac
STATE OF NORTFH-CAROLEINA

Oy levug COUNTY MM&A

I certify that the following person(s) personally appeared before me this day, each
acknowledging to mg that he or she signed the foregoing document:
Dtepren P utfy/  (Print name of person executing document).

/ A
Date: 7‘3["27 CAMADMAA DA AU

Notary PublicJ)

_ — UCOTE

Print Name: 3TN OR 0.132659
| STATE OF LOUISIANA

My Commission is for Life.

My commission expits:

My commission expires: AX dd XA
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TOKA2 (OWNER):

TOKA2, LLC,
a North Carolipa limited liability company

¢ =< '(1(./7

By GGt sr
Name: W, ie /L//('(’/C//-
Its: v, P L
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STATE OF NORTH CAROLINA

MNMec hlen e c\(\ COUNTY

[ certify that the following person(s) personally appeared before me this day, each
acknowledging to me that he or she signed the foregoing document:
Karen  WYawe ' (Print name of person executing document).

Date: 1 |2y |2014 W ikl C /Zc%mmg

Notary Public ﬁ \ l
[Official Seal] Print Name: \\\1¢c e \e_ G’ RN clamone

My commission expires: Lo // 7 /,;Z 0/ ()'

My commission expires:

' M HICEMOND
Meckienburg County

North Carolina
on Expires &

My Commissi
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KINGS CROSSING PARTNERS
(OWNER):

KINGS CROSSING PARTNERS, LLC,
a North Carpfina limited liability company

By: :
Name: D,o~r 3
ts: _ 209voc 00

P
A 1D
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STATE OF NORTH CAROLINA

Me cklmbur{% COUNTY

I certify that the following person(s) personally appeared before me this day, each
acknowledgin%to me that he or she signed the foregoing document:
Diane B.Kiveys (Print name of person executing document).

Date: __'1-25- 144 W yol U)(LULUU
Notary Public

Print Name: -/thﬁ B Nal Ker~

My commission expires: o -1b-{ (i

My commission expires:
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JOINDER AND CONSENT BY TRUSTEE AND LENDER

The Property (or a portion thereof) described in the foregoing Amendment (and the . i
Declaration which it amends) is encumbered by a D;Aed of Trust from KynalS (ra8&mey Parthe§ LLC] (LS

to = (“Trustee”) and(fgy K. Stey inafm ‘Lender”) dated _9 [z lZ‘?,o/ ¢ an
recorded’_9/¢ /20(/1 _inBook284& [, Page$2-F ) in the Office of the Register
of Deeds of Mecklenburg County (the “Deed of Trust™). Trustee and Lender hereby join
in the execution of this Amendment for the purpose of consenting to the terms set forth in
the Amendment (and the Declaration which it amends) and for the purpose of subjecting
and subordinating their interests in the Property described herein to the terms of the

Declaration, as amended by this Amendment.

Except as modified herein, the terms of the Deed of Trust are hereby reaffirmed.

, Trustee

B);:
Name

Title: ﬂ P

], Lender

[

By: /,VI L_@\ QM
Name: AT K~ (el
Title: \v/vp
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STATE OF el ol wis

W eckrenbe ey COUNTY

I certify that the following person(s) personally appeared before me this day, each
acknowledgl to me that he or she signed the foregoing document:
72£_ (Print name of person executing document).

Date: 7-Z29-7% M A Zpelber
Notary Bdblic
[Official Seal] Print Name: L-wvap S M= Cy//
e My commission expires: 3/ 3/ Z 97

My commission expires:
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JOINDER AND CONSENT BY TRUSTEE AND LENDER

The Property (or a portion thereof) described in the foregoing Amendment (and the _
Declaration which it amends) is encumbered by a Deed of Trust from K jn¢ § \\'\ﬁ O’o«r e s LLC/ it
an

tOMQ%_%QL (“Trustee”) and Pay k Seejry Gnd (“Lender”) dated %é Qy

recorded”4 /£ [ 20/ inBook CEL, Pé’ge &2 -¢ K in the Office of the Register
of Deeds of Mecklenburg County (the “Deed of Trust”). Trustee and Lender hereby join
in the execution of this Amendment for the purpose of consenting to the terms set forth in
the Amendment (and the Declaration which it amends) and for the purpose of subjecting
and subordinating their interests in the Property described herein to the terms of the
Declaration, as amended by this Amendment.

Except as modified herein, the terms of the Deed of Trust are hereby reaffirmed.

state or Nodin Cagelind

edAkenouf Qﬂ, COUNTY

[ |, Trustee

By:
Name:
Title:

], Lender

[

By: M L(Q\ Qdﬁj
Name:_ M| KITA (ATe
Title: \Vj 'D

I certify that the following person(s) personally appeared before me this day, each
acknowledging to me that he or she signed the foregoing document:
Nkt Pod (Print name of person executing document).

Date: %\\ \L\

[Official Seal]

[NOTARIAL SEAL]

e L VOO OO

JENNIFER WILLIAMS
NOTARY PUBLIC
MECKLENBURG COUNTY
STATE OF NORTH CAROLINA

Cundie Wlieno

Notgry PubTic
Print Name: jﬁ,ﬂﬂ\kﬂ \,\/‘\\ \\&m'S

My commission expires: ]D 22 | Q

My commission expires:
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JOINDER AND CONSENT BY TRUSTEE AND LENDER

The Property (or a portion thereof) described in the foregoing Amendment (and the

Declaration which it amends) is encumbered by a Deed of Trust from V\ku-hnq Room], LLC
to TRSTE, InC. (“Trustee”) and Wells fmo eﬂnﬁi‘Lender”) dated July 30,2007 and

recorded Aug . e, 2007 in Book 22615, Page 28 -Ffn the Office of the Register

of Deeds of K/Iecklenburg County (the “Deed of Trust”). Trustee and Lender hereby join

in the execution of this Amendment for the purpose of consenting to the terms set forth in

the Amendment (and the Declaration which it amends) and for the purpose of subjecting

and subordinating their interests in the Property described herein to the terms of the

Declaration, as amended by this Amendment.

Except as modified herein, the terms of the Deed of Trust are hereby reaffirmed.

| QSTE' I| fl)ristee

By: WMW
Cameprpnlher

Name:

Title: _ \/ice QEZSId ent

wells o
[Banls, NA 1, Lender

BeSin . @ fotn
Nameé: J€nse L. Tar-<
Title: _\Ji¢€ Precident

sTATE OF NitYh Caup)ind,
Meck lenPusg % COUNTY

I certify that the following person(s) personally appeared before me this day, each
acknowledging to me that he or she signed the foregoing document:

mpun Uhet (Print name of person ezgcutmg docupent).

Date: ?3/7! Y QLY ; WU\JL

Notary Pub
[Official Seal] Print Nameé: (‘S\&( A i S(Z,L\Q“ el +

My commission expires: %:fmz 2))1 a D! 5
BNOFARIAE-SEALS My commission expires: WY 33 b | 5
" Stacy Schaubert ) !

NOTARY PUBLIC
Mecklanburg County, N o
My Commission Explres June 23, 2015
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sTATE oF Whyh Conpling
meth lf«(\mr&) COUNTY

I certify that the following person(s) personally appeared before me this day, each
acknowledging to me that he or she signed the foregoing document:

Tense Tale (Print name of person executing docurqent).
Date: %/ 1 ! 15 N;g/%/?,‘v/ &//\a/u‘//f/‘j
' tary Publjc _
[Official Seal] Print Name:jﬂ'&\ L-\j Chawrert
My commission expires: %\ it 27)1 Q\Dlg
NOTARIAL SEAL] My commission expires: JuV'ﬁ a% /’)-Bf 6_
Stacy Schaubert
NOTARY PUBLIC
Mecklenburg County, NC
My Commission Expires June 23, 2015
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Exhibit A

Further Revised Site Plan
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